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EUGENE CITY COUNCIL AGENDA

July 16, 2018

7:30 p.m. CITY COUNCIL PUBLIC HEARING AND MEETING
Harris Hall, 125 East 8th Avenue
Eugene, Oregon 97401

Meeting of July 16, 2018;
Her Honor Mayor Lucy Vinis Presiding

Councilors
Mike Clark, President Betty Taylor, Vice President
Greg Evans Chris Pryor
Emily Semple Claire Syrett
Jennifer Yeh Alan Zelenka

7:30 p.m. CITY COUNCIL PUBLIC HEARING AND MEETING
Harris Hall, 125 East 8th Avenue

1. PUBLIC HEARING: An Ordinance Concerning the Skinner Butte Height
Limitation Area, and Amending Section 9.6715 of the Eugene Code, 1971
(City File CA 18-3)

2. PUBLIC HEARING: An Ordinance Concerning a Roof Sign for Property
Identified as Map/Tax Lot 17-03-31-11-02800 (City File CA 18-3)

3. PUBLIC HEARING: An Ordinance Vacating E. 5th Alley, Located Between
Pearl Street and Oak Street, and a Portion of Pearl Alley, Located Between
E. 5th Alley and E. 6th Avenue, and Providing for an Effective Date (City File
VRI 18-2)

4. PUBLIC HEARING: An Ordinance Concerning the Location of Recreational
Retail Marijuana Uses and Amending Sections 9.2160, 9.2161, 9.2450,
9.2451,9.3115,9.3116, 9.3146, 9.3210,9.3211, 9.3515, 9.3810, 9.3811,
9.3910 and 9.3911 of the Eugene Code, 1971. (City File CA 18-4)
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5. PUBLIC HEARING: A Resolution Granting a Measure 49 Claim and Waiving a
Provision of Chapter 9 of the Eugene Code, 1971 for Property Located
Adjacent to 70 West 24th Place, Eugene, Oregon (Assessor’s Map 18-03-06-
42, Tax Lot 2700)

6. PUBLIC HEARING: An Ordinance Concerning the Prohibition of Smoking on
Public Right-of-way Adjacent to Opted-In Properties; the Prohibition of
Smoking Within the Downtown Core and Allowing for Properties to Opt-
Out; and Amending Section 6.230 of the Eugene Code, 1971.

7. PUBLIC HEARING AND POSSIBLE ACTION: A Resolution Adopting “Picture.
Plan. Play. A Vision and Implementation Plan for Eugene’s Parks and
Recreation System”

8. ACTION: Wildlife Feeding

The Eugene City Council welcomes your interest in these agenda items. This meeting location is wheelchair-accessible.
For the hearing impaired, an interpreter can be provided with 48 hours' notice prior to the meeting. Spanish-language
interpretation will also be provided with 48 hours' notice. To arrange for these services, contact the receptionist at
541-682-5010. City Council meetings are telecast live on Metro Television, Comcast channel 21, and rebroadcast later
in the week.

El consejo de la Ciudad de Eugene agradece su interés en estos asuntos de la agenda. El lugar de la reunién tiene
acceso para sillas de ruedas. Se puede proveer a un intérprete para las personas con discapacidad auditiva si avisa con
48 horas de anticipaciéon. También se puede proveer interpretacion para espafiol si avisa con 48 horas de anticipacién.
Para reservar estos servicios llame al 541-682-5010. Las reuniones del consejo de la ciudad se transmiten en vivo por
Metro Television, Canal 21 de Comcast y son retransmitidas durante la semana.

For more information, contact the Council Coordinator at 541-682-5010,
or visit us online at www.eugene-or.gov.
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EUGENE CiTY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: An Ordinance Concerning the Skinner Butte Height Limitation Area,
and Amending Section 9.6715 of the Eugene Code, 1971 (City File CA 18-3)

Meeting Date: July 16, 2018 Agenda Item Number: 1
Department: Planning and Development Staff Contact: Will Dowdy
www.eugene-or.gov Contact Telephone Number: 541-682-5340
ISSUE STATEMENT

The City Council will hold a public hearing on a land use code amendment to create a half-block
building height transition area between the commercially zoned area south of 6th Avenue and the
Skinner Butte Height Limitation Area north of 6th Avenue, between Washington Street and Coburg
Road. A map identifying the properties subject to this ordinance is provided as Attachment A.

BACKGROUND

The Eugene Downtown Plan identifies opportunity areas for development within the downtown,
including the “County Elections block” (between Oak and Pearl, 5t and 6t Avenues). The Lane
County Board of Commissioners agreed to lease the site to Market District, LLC (an affiliate of Obie
Companies), in conjunction with an affordable housing project by Homes for Good (formerly
Housing and Community Services Agency of Lane County) on adjacent County property, and
approved a development plan for the project. At a March 2018 City Council work session, Obie
Companies presented a refined development concept, which included a 113-unit apartment
building, a three-story retail and office building, and 82-room boutique hotel.

Obie Companies’ proposal to expand the 5th Street Market District on the County Elections block
has the potential to achieve the following Downtown and Envision Eugene objectives:
e Redevelop one of the identified Development Opportunity Areas
e Expand the 5th Avenue Area (a Special Place and a Great Street in the Downtown Plan)
e Strengthen the pedestrian connection between the downtown core and activity on 5t
Avenue, and ultimately to the planned Riverfront Park and the Willamette River
e Contribute to the Envision Eugene goal of 1,000 new multi-family homes in the downtown
core

Current designs for the Obie Companies development show the top of the building at 80-90 feet
above grade and roof sign at an additional 20-30 feet, which exceeds the current height limit for
the Skinner Butte Height Limitation Area. In addition, roof structures and architectural features
are shown on top of the roof.
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The City Council initiated the land use process on April 9, 2018, to create a tiered height limit in
the Skinner Butte Height Limitation Area.

Skinner Butte Height Limitation

The Skinner Butte Height Limitation Area (found at Eugene Code (EC) 9.6715) is the City’s only
height limitation area in the land use code, and applies to properties located between the
Willamette River and 6th Avenue, and between Washington Street and Coburg Road. It was
established to maximize the views to and from Skinner Butte as a reaction to the construction of
Ya-Po-Ah Terrace, Eugene’s tallest building.

The Skinner Butte Height Limitation Area restricts buildings, accessory roof structures, and
architectural features to a specified height (either 500 feet above sea level or 40 feet tall,
whichever is greater). Properties abutting 6th Avenue have an existing ground elevation of
approximately 420 feet to 425 feet above sea level, creating an effective height limit of 75 feet to
80 feet depending on location. Without the restrictions of the Height Limitation Area, the buildings
within this area would have same height limits as those facing them across 6th Avenue: 120 feet
for properties in the C-2 Community Commercial zone and 150 feet for properties in the C-3 Major
Commercial zone. Roof structures and architectural features would be allowed an additional 18
feet of height. The draft ordinance and findings are included in Attachment B.

If the proposed amendment is adopted, building heights within the southern half block between
5th and 6th Avenue in the Skinner Butte Height Limitation Area would be permitted to reach 530
feet above mean sea level, which would allow buildings up to approximately 110 feet tall. By
utilizing a half block on the southern portion of the Limitation Area, the proposed amendment
would create a tiered height from the C-2 or C-3 zones south of 6th Avenue to the Limitation Area.

Because the Skinner Butte Height Limitation amendment applies to a small number of properties,
it is considered quasi-judicial and is subject to the quasi-judicial procedures from the Eugene Code
(as opposed to the legislative procedures).

Planning Commission Process

Notice of the Planning Commission public hearing was mailed to the property owner and
occupants of the subject properties, owners and occupants of property within 300 feet of the site,
all neighborhood organizations in Eugene, the Oregon Department of Land Conservation and
Development, Lane County, City of Springfield, and community groups and individuals who have
requested notice. Signs announcing the Planning Commission hearing were posted on and around
the property consistent with Eugene Code requirements. In addition to the notices required by the
land use code, current information regarding this and other land use code updates is available on
the City’s Land Use Code Amendments web page.

The Planning Commission held a public hearing on June 5, 2018, to consider the proposed land use
code amendment. The webcast of the meeting is available here. The public hearing combined the
Skinner Butte Height Limitation amendment and the Sign Ordinance. Six people testified at the
public hearing, three spoke in favor of and three spoke in opposition to the proposed amendment
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https://www.eugene-or.gov/764/Land-Use-Code-Amendments
https://eugene.ompnetwork.org/sessions/42482?embedInPoint=1&embedOutPoint=10930&shareMethod=link

and uncodified ordinance. The Planning Commission deliberated at the end of the June 5 meeting
and voted to recommend approval of the proposed Skinner Butte Height Limitation amendment.

City Council Process

Notice of the City Council public hearing was mailed on July 6, 2018, to the owners and occupants
of the properties, anyone who submitted written or oral testimony in a timely manner during the
Planning Commission hearing procedures and anyone who requested notice of the Planning
Commission’s recommendation.

Testimony received since the close of the Planning Commission record through July 10 is in
Attachment C. Testimony received to-date is available for review in a binder in the City Council’s
office. A complete set of record materials are available for review in a binder located at the City
Council Office or at Planning and Development Department at 99 West 10th Avenue. As a courtesy,
some of the materials are also available for review online here. Any additional written comments
received after the preparation of this agenda item summary will be provided to the City Council
prior to the public hearing for inclusion into the public record.

RELATED CITY POLICIES
Findings addressing consistency with related City policies, including provisions of the Metro Plan
and applicable refinement plans, are included as an exhibit to the proposed ordinance.

COUNCIL OPTIONS
No action is required at this time; however, options will be provided at the time of City Council
deliberations and action, scheduled for July 23, 2018.

CITY MANAGER’S RECOMMENDATION

This item is scheduled for a public hearing only. Following the public hearing and City’s receipt of
any testimony, the City Manager will make a recommendation to be included in the council packet
for action on July 23, 2018.

ATTACHMENTS

A. Map of Subject Properties for Skinner Butte Height Limitation Area
B. Draft Skinner Butte Height Limitation Area Ordinance and findings
C. Testimony from June 6 through July 10

FOR MORE INFORMATION

Staff Contact: Will Dowdy

Telephone: 541-682-5340

Staff E-Mail: will.g.dowdy@ci.eugene.or.us
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ATTACHMENT A
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[ Skinner Butte Height Limitation Area
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July 16, 2018, Public Hearing and Meeting - Item 1
June 29, 2018

City of Eugene P

Caution: This map is based on imprecise source data, subject to change, and for general reference only.



ATTACHMENT B

ORDINANCE NO.

AN ORDINANCE CONCERNING SKINNER BUTTE HEIGHT LIMITATION
AREA, AMENDING SECTION 9.6715 OF THE EUGENE CODE, 1971, AND
PROVIDING FOR AN EFFECTIVE DATE.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. Subsection (3) of Section 9.6715 of the Eugene Code, 1971, is amended to

provide as follows:

9.6715 Height Limitation Areas.

(1)

(2)

3)

Purpose of Height Limitation Areas. Certain geographical landmarks have
scenic attributes that are of value to the community as a whole. To protect
views to and from these landmarks, special limitations on building height are
established on and around them.

Applicability. Special building height limitations apply to the specific areas

listed in this section. If the exceptions provided for in EC 9.6720 Height

Exemptions for Roof Structures and Architectural Features conflict with the

building height limitations in this section, this section shall apply. All

elevations in the height limitation areas shall be based on the mean sea level.

Skinner Butte Height Limitation Area. The boundaries of the Skinner Butte

Height Limitation Area are as follows:

All property lying east of Washington Street, lying north of, and including, the

north side of 6" Avenue, lying west of Coburg Road, and lying south of the

Willamette River. (See Map 9.6715(3) Skinner Butte Height Limitation Area.)

(a) Within the Skinner Butte Height Limitation Area, the maximum height of
any building or structure is as follows:

1. [w]Where the existing ground elevation is at, or below, 460 feet
above mean sea level:

a. Except for buildings and structures located entirely
within the southern half blocks between 5" and 6™
Avenues, the maximum height shall be to an elevation of
500 feet above mean sea level.

b. For buildings and structures located entirely within the
southern half blocks between 5" and 6" Avenues, the
maximum height shall be to an elevation of 530 feet
above mean sea level.

2. The area referred to in subsection (3)(a)(1) as the “southern
half blocks between 5™ and 6™ Avenues” is that area located
within the Skinner Butte Height Limitation Area and not more
than 193 feet north of the centerline of 6" Avenue.

(b) [The-maximum-height-ofany-building-w]Where the existing ground
elevation is above 460 feet mean sea level, the maximum height shall
be 40 feet above the existing ground elevation at all points.

(c) In neither case shall the maximum height of any building or structure
exceed the maximum allowed in the zone.

Ordinance - Page 1 of 2
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ATTACHMENT B

Section 2. The findings set forth in Exhibit A attached to this Ordinance are adopted as
findings in support of this Ordinance.

Section 3. The City Recorder, at the request of, or with the concurrence of the City
Attorney, is authorized to administratively correct any reference errors contained herein or in
other provisions of the Eugene Code, 1971, to the provisions added, amended or repealed
herein.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision and such holding shall not affect
the validity of the remaining portions hereof.

Section 5. This Ordinance shall take effect pursuant to Section 32 of the Eugene Charter

2002, or on the date of its acknowledgement as provided in ORS 197.625, whichever is later.

Passed by the City Council this Approved by the Mayor this
day of July, 2018 day of July, 2018
City Recorder Mayor

Ordinance - Page 2 of 2
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Exhibit A ATTACHMENT B

Preliminary Findings
Skinner Butte Height Limitation Amendment
(City File CA 18-3)

Overview

Skinner Butte Height Limitation Amendment: This proposed land use code amendment will create a
half-block building height transition area between the commercially zoned area south of 6th Avenue and
the Skinner Butte Height Limitation Area north of 6th Avenue. The proposed height transition area
would occupy the half-block area north of 6th Avenue between Washington Street and Coburg Road. This
amendment will increase allowable building heights within a half block area, north of 6" Avenue from
500 feet above mean sea level to 530 feet above mean sea level, which could result in buildings up to
approximately 110 feet tall (from the current height limit of approximately 80 feet).

Findings
Eugene Code Section 9.8065 requires that the following approval criteria (in bold italics) be applied to
a code amendment:

(1) The amendment is consistent with applicable statewide planning goals adopted by the Land
Conservation and Development Commission.

Goal 1 - Citizen Involvement. To develop a citizen involvement program that insures the opportunity
for citizens to be involved in all phases of the planning process.

The City has acknowledged provisions for community involvement which insure the opportunity for
citizens to be involved in all phases of the planning process and set out requirements for such
involvement. The code amendment does not amend the citizen involvement program. The process
for adopting this amendment complied with Goal 1 because it is consistent with the City’s
acknowledged citizen involvement provisions.

A Notice of Proposed Amendment was filed with the Oregon Department of Land Conservation and
Development on May 2, 2018. A public hearing was scheduled before the Planning Commission on
June 5, 2018. A public hearing is scheduled before the City Council for July 16, 2018. Consistent with
land use code requirements, the Planning Commission public hearing on the proposal was duly
noticed to all affected property owners and occupants, owners and occupants of property within 300
feet of the site, all neighborhood organizations in Eugene, the Oregon Department of Land
Conservation and Development, Lane County, City of Springfield, and community groups and
individuals who have requested notice. Signs announcing the public hearing were posted May 4, 2018
on and around the affected properties, consistent with land use code requirements. Information
concerning the amendment, including the dates of the public hearings, was posted on the City of
Eugene website.

Findings - 1
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Exhibit A ATTACHMENT B

These processes afford ample opportunity for citizen involvement consistent with Goal 1. Therefore,
the ordinance is consistent with Statewide Planning Goal 1.

Goal 2 - Land Use Planning. To establish a land use planning process and policy framework as a basis
for all decisions and actions related to use of land and to assure an adequate factual basis for such
decisions and actions.

Eugene’s land use code specifies the procedure and criteria that were used in considering this
amendment. The record shows that there is an adequate factual basis for the amendment. The Goal
2 coordination requirement is met when the City engages in an exchange, or invites such an
exchange, between the City and any affected governmental unit and when the City uses the
information obtained in the exchange to balance the needs of the citizens.

To comply with the Goal 2 coordination requirement, the City engaged in an exchange about the
subject of this amendment with all of the affected governmental units. Specifically, the City provided
notice of the proposed action and opportunity to comment to the Oregon Department of Land
Conservation and Development, as well as to Lane County and the City of Springfield. There are no
exceptions to Statewide Planning Goal 2 required for this amendment. Therefore, the amendment is
consistent with Statewide Planning Goal 2.

Goal 3 - Agricultural Lands. To preserve agricultural lands.

The amendment is for property located within the urban growth boundary and do not affect any land
designated for agricultural use. Therefore, Statewide Planning Goal 3 does not apply.

Goal 4 - Forest Lands. To conserve forest lands.

The amendment is for property located within the urban growth boundary and do not affect any land
designated for forest use. Therefore, Statewide Planning Goal 4 does not apply.

Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources. To conserve open space and
protect natural and scenic resources.

OAR 660-023-0250(3) provides: Local governments are not required to apply Goal 5 in consideration
of a PAPA unless the PAPA affects a Goal 5 resource. For purposes of this section, a PAPA would affect
a Goal 5 resource only if:

(a) The PAPA creates or amends a resource list or a portion of an acknowledged plan or land use
regulation adopted in order to protect a significant Goal 5 resource or to address specific
requirements of Goal 5;

(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5
resource site on an acknowledged resource list; or

(c) The PAPA amends an acknowledged UGB and factual information is submitted demonstrating
that a resource site, or the impact areas of such a site, is included in the amended UGB area.

This amendment does not create or amend the City’s list of Goal 5 resources, do not amend a land
use code provision adopted to protect a significant Goal 5 resource or to address specific

Findings - 2
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Exhibit A ATTACHMENT B

requirements of Goal 5, and do not amend the acknowledged urban growth boundary. Therefore,
the amendment does not affect (a) or (c).

In regards to (b), the properties subject to the site-specific land use code amendment do not contain
any Goal 5 resources. However, the 1978 Scenic Sites Working Paper and accompanying map, which
is a part of the City’s adopted significant Goal 5 inventory (see Ordinance No. 20351), identifies
Skinner Butte is as a “Scenic Site” (as both a “Vista” and as containing “Prominent and Plentiful
Vegetation”). Per OAR 660-023-0230, “scenic views and sites” are lands valued for their aesthetic
appearance.

Skinner Butte has long been recognized and valued in the community for its aesthetic appearance,
which is evidenced by the adoption of the Skinner Butte Height Limitation Area in 1968. Notably, this
pre-dates the adoption of Statewide Planning Goal 5 in December 1974. Section 9.6715(1) of the
Eugene Code (EC), describes the purpose of height limitation areas as follows: “Certain geographical
landmarks have scenic attributes that are of value to the community as a whole. To protect views to
and from these landmarks, special limitations on building height are established on and around
them.”

For the reasons detailed below, the amendment does not allow uses that could conflict with the
scenic qualities of Skinner Butte.

Properties on the south side of 6" Avenue, which are not located within the Skinner Butte Height
Limitation Area, have a maximum building height of 150 feet for C-3 Major Commercial zones
properties and 120 feet for C-2 Community Commercial zoned properties. The change to allow
buildings to reach approximately 110 feet in height along the northern side of 6 Avenue (an increase
of about 30 feet, from the current height limit of approximately 80 feet) provides a more gradual
transition between the properties located to the south and the properties located to the north of 6t
Avenue.

The properties to the north of 6™ Avenue that are subject to the building height increase are over
1,000 feet from the base of Skinner Butte, and over 1,500 feet from the viewing area at the top of the
butte. Given the distance between the subject properties along 6th Avenue and Skinner Butte, the
potential impact to the views to and from the butte is minimal. Photos included in the record for this
application demonstrate that the amendment will have a minimal impact on the views to and from
the butte. The remainder of the height limitation area, which is closer to the butte, will remain in
place. The change to the Skinner Butte Height Limitation Area does not conflict with the scenic value
of the butte or the viewing of its prominent and plentiful vegetation, and therefore does not allow
new uses that could be conflicting uses with a significant Goal 5 resource site.

The amendment is consistent with Statewide Planning Goal 5.

Goal 6 - Air, Water and land Resource Quality. To maintain and improve the quality of the air, water
and land resources of the state.

Goal 6 addresses waste and process discharges from development, and is aimed at protecting air,
water and land from impacts from those discharges. The amendment does not affect the City’s

Findings - 3
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Exhibit A ATTACHMENT B
ability to provide for clean air, water or land resources. Therefore, Statewide Planning Goal 6 does

not apply.

Goal 7 - Areas Subject to Natural Disasters and Hazards. To protect life and property from natural
disasters and hazards.

Goal 7 requires that local government planning programs include provisions to protect people and
property from natural hazards such as floods, landslides, earthquakes and related hazards, tsunamis
and wildfires. The Goal prohibits a development in natural hazard areas without appropriate
safeguards. The amendment does not affect the City’s restrictions on development in areas subject
to natural disasters and hazards. Further, the amendment does not allow for new development that
could result in a natural hazard. Therefore, Statewide Planning Goal 7 does not apply.

Goal 8 - Recreational Needs. To satisfy the recreational needs of the citizens of the state and visitors,
and where appropriate, to provide for the siting of necessary recreational facilities including
destination resorts.

Goal 8 ensures the provision of recreational facilities to Oregon citizens and is primarily concerned
with the provision of those facilities in non-urban areas of the state. The amendment does not affect
the City’s provisions for or access to recreation areas, facilities or recreational opportunities.
Therefore, Statewide Planning Goal 8 does not apply.

Goal 9 - Economic Development. To provide adequate opportunities throughout the state for a variety
of economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.

Goal 9 requires cities to evaluate the supply and demand of commercial land relative to community
economic objectives. The amendment does not impact the supply of industrial or commercial lands.
Instead, the Skinner Butte Height Limitation Area amendment increases the capacity of existing
commercially zoned land by allowing additional building height. Therefore, the amendment is
consistent with Statewide Planning Goal 9.

Goal 10 - Housing. To provide for the housing needs of citizens of the state.

Goal 10 requires communities to provide an adequate supply of residential buildable land to
accommodate estimated housing needs for a 20-year planning period. The Residential Lands Supply
Study (2017) was adopted by the City of Eugene as a refinement of the Envision Eugene
Comprehensive Plan, and complies with the requirements of Goal 10 and the corresponding
Administrative Rule.

The amendment does not impact the supply of residential buildable land. No land is being re-
designated from residential use to a nonresidential use, and the amendment does not otherwise
diminish the amount of lands available for residential use. Instead, the Skinner Butte Height
Limitation Area amendment increases the capacity of existing commercially zone land, by increasing
the potential number of dwelling units that could be built.

Accordingly, the amendment does not impact the supply or availability of residential lands included in

Findings - 4
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Exhibit A ATTACHMENT B

the documented supply of “buildable land” that is available for residential development as
inventoried in the acknowledged Residential Lands Supply Study. Therefore, the amendment is
consistent with Statewide Planning Goal 10.

Goal 11- Public Facilities and Services. To plan and develop a timely, orderly and efficient arrangement
of public facilities and services to serve as a framework for urban and rural development.

The amendment does not affect the City’s provision of public facilities and services. Therefore,
Statewide Planning Goal 11 does not apply.

Goal 12- Transportation. To provide and encourage a safe, convenient and economic transportation
system.

The Transportation Planning Rule (OAR 660-012-0060) contains the following requirement:

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a land use
regulation (including a zoning map) would significantly affect an existing or planned
transportation facility, then the local government must put in place measures as provided in
section (2) of this rule, unless the amendment is allowed under section (3), (9) or (10) of this
rule. A plan or land use regulation amendment significantly affects a transportation facility if it
would:

(a) Change the functional classification of an existing or planned transportation facility

(exclusive of correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system; or

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection based
on projected conditions measured at the end of the planning period identified in the
adopted TSP. As part of evaluating projected conditions, the amount of traffic
projected to be generated within the area of the amendment may be reduced if the
amendment includes an enforceable, ongoing requirement that would demonstrably
limit traffic generation, including, but not limited to, transportation demand
management. This reduction may diminish or completely eliminate the significant
effect of the amendment.

(A) Types or levels of travel or access that are inconsistent with the functional
classification of an existing or planned transportation facility;

(B) Degrade the performance of an existing or planned transportation facility such
that it would not meet the performance standards identified in the TSP or
comprehensive plan; or

(C) Degrade the performance of an existing or planned transportation facility that is
otherwise projected to not meet the performance standards identified in the TSP
or comprehensive plan.

The amendment does not change the functional classification of a transportation facility, change the
standards implementing a functional classification system or degrade the performance of a facility
otherwise projected to not meet performance standards. Therefore, the amendment does not have
a significant effect under (a) or (b). In regards to (c), the level of increased development that will
result from the additional building height will have a negligible impact on any transportation facility.

Findings - 5
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Exhibit A ATTACHMENT B

Therefore, the amendment does not significantly affect any existing or future transportation facilities.
Based on the above findings, the amendment is consistent with Statewide Planning Goal 12.

Goal 13 - Energy Conservation. To conserve energy.

The amendment does not impact energy conservation. Therefore, Statewide Planning Goal 13 does
not apply.

Goal 14 - Urbanization. To provide for an orderly and efficient transition from rural to urban land use.

The amendment does not affect the City’s provisions regarding the transition of land from rural to
urban uses. Therefore, Statewide Planning Goal 14 does not apply.

Goal 15 - Willamette River Greenway. To protect, conserve, enhance and maintain the natural, scenic,
historical, agricultural, economic and recreational qualities of lands along the Willamette River as the
Willamette River Greenway.

The amendment does not contain any changes that affect the Willamette River Greenway
regulations, therefore, Statewide Planning Goal 15 does not apply.

Goal 16 through 19 - Estuarine Resources, Coastal Shorelands, Beaches and Dunes, and Ocean
Resources.

There are no coastal, ocean, estuarine, or beach and dune resources related to the property effected
by this amendment. Therefore, these goals are not relevant and the amendment will not affect
compliance with Statewide Planning Goals 16 through 19.

(2) The amendment is consistent with applicable provisions of the comprehensive plan and
applicable adopted refinement plans.

Applicable Metro Plan Policies

The following policies from the Metro Plan (identified below in italics) are applicable to this
amendment. To the extent that the following policies constitute mandatory approval criteria, based
on the findings provided below, the amendment is consistent with and supported by the applicable
provisions of the Metro Plan.

Environmental Design Element

E.5 Carefully develop sites that provide visual diversity to the urban area and optimize their
visual and personal accessibility to residents.

The intent of this amendment is to permit taller buildings while still preserving the views to and from
Skinner Butte. The height standards in the amendment permit buildings shorter than those allowed in
adjacent commercial zones, preserving views to and from Skinner Butte and creating a visual step to
soften the building height juxtaposition across 6™ Avenue.

Findings - 6
July 16, 2018, Public Hearing and Meeting - Item 1



Exhibit A ATTACHMENT B

E.6 Local jurisdictions shall carefully evaluate their development requlations to ensure that
they address environmental design considerations, such as, but not limited to, safety,
crime prevention, aesthetics, and compatibility with existing and anticipated adjacent
uses (particularly considering high and medium density development locating adjacent
to low density residential).

Consistent with this policy, the amendment provides a creative solution to preserving the views to
and from Skinner Butte while promoting commercial development downtown.

Envision Eugene Comprehensive Plan
The Envision Eugene Comprehensive Plan does not contain any policies relevant to this amendment.

Applicable Refinement Plans
Given the narrow applicability of this amendment, only the Eugene Downtown Plan (2004) was found
to have policies relevant to this amendment:

Chapter 1, Policy 2. Downtown development shall support the urban qualities of density,
vitality, livability and diversity to create a downtown, urban environment.

Chapter 2, Policy 2. Use downtown development tools and incentives to encourage
development that provides character and density downtown.

Although these policies are aspirational, the amendment is consistent with each of these policies,
supporting density and building character which adds to the downtown, urban environment.

Based on the above findings, the proposal is consistent with and supported by the applicable
provisions of these adopted plans.
(3) The amendment is consistent with EC 9.3020 Criteria for Establishment of an S Special Area

Zone, in the case of establishment of a special area zone.

The amendment does not establish a special area zone. Therefore, this criterion does not apply.

Findings - 7
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ATTACHMENT C

CAMP Allison K

From: DOWDY Will G

Sent: Thursday, June 07, 2018 7:23 AM
To: CAMP Allison K

Subject: Fwd: Obie Project

Will Dowdy

Urban Development Manager

City of Eugene

541.682.5340
Sent from my iPhone

Begin forwarded message:

From: Julie Barnas <jbarnas@comcast.net>
Date: June 6, 2018 at 4:17:51 PM PDT

To: will.g.dowdy(@ci.ecugene.or.us

Subject: Obie Project

Dear Will,
I was unable to attend last night’s meeting concerning the request by Mr. Obie and his company
to increase the permitted height of their project to 85’ plus an additional 25’ for a lit sign.

I can accept an additional 5’ allowance so the building can add more apartments. I am strongly
opposed to the additional 25’ for a lit sign!

Many citizens and Mr. Obie are concerned about noise pollution in that area. I am concerned
about light pollution. We do not need a sign 100+’ in the sky! Mr. Obie can place his lit sign at
street level where everyone can easily see it.

Please don’t allow this light pollution to further mar the night view from Skinner Butte. Please
don’t allow this light pollution to further degrade our night skies. Please don’t allow this
senseless waste of electricity.

Sincerely,

Julie Barnas

1950 Monroe
Eugene, Or 97405
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CAMP Allison K

From: DENBERG Matt H

Sent: Monday, June 11, 2018 4:08 PM
To: CAMP Allison K

Subject: FW: Zoning

Allison, Could you respond to this question and clarify the boundaries of changes to the proposed height restrictions?
Let me know if you aren’t the right person to send this question to.

Please copy me on your reply so that | can learn more about the proposed changes.

Thanks,

Matt Denberg

Planning & Land Use Technician
City of Eugene

(541) 682-5226

From: Dawn Johnson [mailto:dawn@pacwestcommercial.com]
Sent: Monday, June 11, 2018 10:08 AM

To: DENBERG Matt H <Matt.H.Denberg@ci.eugene.or.us>
Subject: Zoning

The zoning for 512 & 532 Lincoln St, is S-W/SR. Will this property fall under the request to change height restrictions or
was that a special request for the 5% street Market only?

Thank you,
Dawn
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CAMP Allison K

From: CAMP Allison K

Sent: Tuesday, June 12, 2018 8:06 AM
To: ‘dawn@pacwestcommercial.com’
Cc: DENBERG Matt H; DOWDY Will G
Subject: RE: Zoning

Hi Dawn,

Matt Denberg forwarded your question on to me. | hope | can be of help.

The addresses that you have listed below do not fall into the height limitation area that would be impacted by the
proposed changes. The proposed changes would only affect the southern half of the block that these properties are on,
and coinciding southern block portions between 5 and 6" from Washington Street to the Coburg Road overpass. The
southern half of the block is the portion to the south of the W 5" Alley.

So, 512 and 532 Lincoln are not included in this proposed change.

The proposed changes would affect height allowances for all properties in the proposed area | described above, not just
the 5% Street Market property.

I’'m happy to answer any other questions you may have. Would you like to include your mailing address on the
interested parties list for this code amendment moving forward?

Thanks!
Allie

Allie Camp

Urban Development Analyst

City of Eugene Planning and Development
541.682.5480
allison.k.camp@ci.eugene.or.us

From: Dawn Johnson [mailto:dawn@pacwestcommercial.com]
Sent: Monday, June 11, 2018 10:08 AM

To: DENBERG Matt H <Matt.H.Denberg@ci.eugene.or.us>
Subject: Zoning

The zoning for 512 & 532 Lincoln St, is S-W/SR. Will this property fall under the request to change height restrictions or
was that a special request for the 5% street Market only?

Thank you,
Dawn
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July 6, 2018

Mayor Vinis and Council:

Lane County’s visitor industry generates nearly $700 million in direct spending
each year. Much attention is given to large signature events that generate
significant economic impact, but the lion share of visitor spending is first generated
from leisure travelers attracted to our region for fantastic food and beverage
experiences, art events, fairs and festivals and outdoor activities. And second,
from thousands of meeting and conference attendees and sports event
participants.

Travel Lane County is encouraged to see many exciting projects coming to life in
our community. Many of these projects will become demand generators that result
in increased visitor spending.

One of these exciting projects is the Obie development along 6™ Avenue. 5" Street Public Market
draws thousands of leisure travelers annually. The addition of a second unique hotel, retail shops,
restaurants, offices and housing will certainly increase the number of visitors, and locals, who will visit
this vibrant area.

Travel Lane County supports the Obie development as proposed. We encourage the City Council to
approve code updates to make provisions for this project and future developments that will enhance the
surrounding area.

We support increasing the height limit to the proposed 110 feet south of 6" Avenue. The adoption of
new height limits will clear the way for the Obie project, while positioning the area for other
developments that will meet the City’s goals for increased densities along main travel corridors and in
the downtown area.

We support the request that the City vacate the alley. The alley vacation is needed for the project to
proceed and function as designed.

We support the electronic sign, slated for the top of the Gordon Hotel. Visitors are drawn to iconic
buildings and signs. Classic signs, like the Pike Place Market sign and others, create a sense of place.
The Gordon sign, which one could argue is a form of art, could very well create a similar feel for
downtown Eugene. We encourage the council to think creatively and use this opportunity to approve a
sign exception, which will allow this project to move forward while acting as a catalyst to update the
City’s nearly 30-year old sign codes.

Travel Lane County encourages you to support the Obie project ect by approving the building height
code amendment, vacating the alley and approving the proposed Gordon Hotel electronic sign.

Sincerely,

Andy Vobora

EUGENE, CASCADES & COAST SPORTS
TRAVEL LANE COUNTY

754 Olive St « PO Box 10286 « Eugene OR 97440 o 541.484.5307 « Euger®thsdadeddSadispbiidsgringyed ddastBudscéashorg



Vice President of Stakeholder Relations
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EUGENE CITY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: An Ordinance Concerning a Roof Sign for Property Identified as
Map/Tax Lot 17-03-31-11-02800 (City File CA 18-3)

Meeting Date: July 16, 2018 Agenda Item Number: 2
Department: Planning and Development Staff Contact: Will Dowdy
www.eugene-or.gov Contact Telephone Number: 541-682-5340
ISSUE STATEMENT

The City Council will hold a public hearing on an uncodified land use ordinance to permit one
illuminated roof sign on a specific property located at the northeast corner of East 6th Avenue and
Oak Street. If adopted by City Council, this proposed ordinance would permit one unique roof sign
on the subject property with a defined size maximum, height as measured from grade, and
mounting style. A map identifying the property subject to this ordinance is provided as
Attachment A.

BACKGROUND

The Eugene Downtown Plan identifies opportunity areas for development within the downtown,
including the “County Elections block” (between Oak and Pearl, 5t and 6t Avenues). The Lane
County Board of Commissioners agreed to lease the site to Market District, LLC (an affiliate of Obie
Companies), in conjunction with an affordable housing project by Homes for Good (formerly
Housing and Community Services Agency of Lane County) on adjacent County property, and
approved a development plan for the project. At a March 2018 City Council work session, Obie
Companies presented a refined development concept, which includes a 113-unit apartment
building, a three-story retail and office building, and 82-room boutique hotel.

Obie Companies’ proposal to expand the 5th Street Market District on the County Elections block
has the potential to achieve the following Downtown and Envision Eugene objectives:
e Redevelop one of the identified Development Opportunity Areas
e Expand the 5th Avenue Area (a Special Place and a Great Street in the Downtown Plan)
e Strengthen the pedestrian connection between the downtown core and activity on 5th
Avenue, and ultimately to the planned Riverfront Park and the Willamette River
e Contribute to the Envision Eugene goal of 1,000 new multi-family homes in the downtown
core

Current designs for the Obie Companies development show the top of the building at 80-90 feet
above grade, and roof sign at an additional 20-30 feet, which exceeds the current height limit for
the Skinner Butte Height Limitation Area. In addition, roof structures and architectural features
are shown on top of the roof.
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The City Council initiated the land use process on April 9, 2018, to permit a non-standard roof sign
atop the proposed hotel site.

Gordon Hotel Sign Ordinance

Although roof signs are allowed under Eugene’s land use code, the Sign Standards restrict the
height of such signs. The 5th Street Market District expansion site falls under the Highway
Commercial Sign Standards (EC 9.6675), which restricts roof sign heights to 30 feet from the
existing grade (effectively limiting roof signs to 2- story buildings). Construction standards for
roof signs (EC 9.6640) require that they are mounted no more than 1 foot above the building
parapet wall, which assumes that signs will be viewed from a flatter angle (i.e., mounted on a 1- or
2-story building and viewed from the sidewalk). Roof signs on a taller building would need a
greater clearance above the roof parapet for the bottom of the sign to be visible. The draft
ordinance and findings are included in Attachment B.

If the proposed Gordon Hotel Sign ordinance is adopted, the property located at the northeast
corner of East 6th Avenue and Oak Street (tax lot 17-03-31-11-02800) would be able to erect a
roof sign with a defined size maximum, height as measured from grade, density, and mounting
style.

Because the uncodified ordinance is site-specific (in that it only applies to the tax lot of the
proposed Gordon Hotel), it is considered quasi-judicial and is subject to the quasi-judicial
procedures from the Eugene Code (as opposed to the legislative procedures).

Planning Commission Process

Notice of the Planning Commission public hearing was mailed to the property owner and
occupants of the subject properties, owners and occupants of property within 300 feet of the site,
all neighborhood organizations in Eugene, the Oregon Department of Land Conservation and
Development, Lane County, City of Springfield, and community groups and individuals who have
requested notice. Signs announcing the Planning Commission hearing were posted on and around
the property consistent with Eugene Code requirements. In addition to the notices required by the
land use code, current information regarding this and other land use code updates is available on
the City’s Land Use Code Amendments web page.

The Planning Commission held a public hearing on June 5, 2018, to consider the proposed land use
code amendment and uncodified ordinance. The webcast of the meeting is available here. The
public hearing combined the Skinner Butte Height Limitation amendment and the Sign Ordinance.
Six people testified at the public hearing, three spoke in favor of and three spoke in opposition to
the proposed amendment and uncodified ordinance. The Planning Commission deliberated at the
end of the June 5 meeting and voted to recommend denial of the proposed uncodified ordinance
for the Gordon Hotel sign because the sign is not essential to the development and because of
concern that permitting a sign like this would provide an avenue around the existing sign code.

City Council Process

Notice of the City Council public hearing was mailed on July 6, 2018, to the owners and occupants

of the properties, anyone who submitted written or oral testimony in a timely manner during the
July 16, 2018, Public Hearing and Meeting - Item 2


https://www.eugene-or.gov/764/Land-Use-Code-Amendments
https://eugene.ompnetwork.org/sessions/42482?embedInPoint=1&embedOutPoint=10930&shareMethod=link

Planning Commission hearing procedures and anyone who requested notice of the Planning
Commission’s recommendation.

Testimony received since the close of the Planning Commission record through July 10 is in
Attachment C. Testimony received to date is available for review in a binder in the City Council’s
office. A complete set of record materials are available for review in a binder located at the City
Council Office or at Planning and Development Department at 99 West 10th Avenue. As a courtesy,
some of the materials are also available for review online here. Any additional written comments
received after the preparation of this agenda item summary will be provided to the City Council
prior to the public hearing for inclusion into the public record.

RELATED CITY POLICIES
Findings addressing consistency with related City policies, including provisions of the Metro Plan
and applicable refinement plans, are included as an exhibit to the proposed ordinance.

COUNCIL OPTIONS
No action is required at this time; however, options will be provided at the time of City Council
deliberations and action, scheduled for July 23, 2018.

CITY MANAGER’S RECOMMENDATION

This item is scheduled for a public hearing only. Following the public hearing and City’s receipt of
any testimony, the City Manager will make a recommendation to be included in the council packet
for action on July 23, 2018.

ATTACHMENTS

A. Map of Subject Property for Sign Ordinance
B. Draft Sign Ordinance and findings

C. Testimony from June 6 through July 10

FOR MORE INFORMATION

Staff Contact: Will Dowdy

Telephone: 541-682-5340

Staff E-Mail: will.g.dowdy@ci.eugene.or.us
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ATTACHMENT B

ORDINANCE NO.

AN ORDINANCE CONCERNING A ROOF SIGN FOR PROPERTY IDENTIFIED
AS MAP/TAX LOT 17-03-31-11-02800.

The City Council of the City of Eugene finds as follows:

A. Because these exceptions from the City’s sign regulations are specific to a single
property, it is appropriate to adopt the exceptions by ordinance without codification.

B. A copy of this ordinance shall be maintained at the City’s Planning and
Development Department.

NOW, THEREFORE,
THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. Notwithstanding any conflicting provisions in Sections 9.6600 through
9.6680 of the Eugene Code, 1971 (“EC”), a single roof sign may be erected on the property
identified as map/tax lot 17-03-31-11-02800, located at the northeast corner of 61" Avenue and
Oak Street, a map of which is attached as Exhibit A to this Ordinance (“the Property”). The roof
sign shall conform to the following requirements:

1. The sign may not exceed 200 square feet in sign area for one face and 400
square feet in area for 2 or more faces.

2. Not more than 50 percent of the sign area shall be comprised of solid or opaque
material.

3. The sign shall not exceed the height limitations in EC 9.6715(3) or 530 feet in
elevation above mean sea level, whichever is higher.

4. The sign shall be mounted no more than 15 feet above the surface of the roof or
parapet wall at the sign location.

5. The sign must be constructed in accordance with the requirements of the State of
Oregon Structural Specialty Code.

Section 2. Additional signs located on the Property shall be subject to the Highway
Commercial Sign Standards (EC 9.6675).

Section 3. The findings set forth in Exhibit B attached to this Ordinance are adopted as
findings in support of this Ordinance.

Passed by the City Council this Approved by the Mayor this
day of July, 2018. day of July, 2018.
City Recorder Mayor

Ordinance - Page 1 of 1
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Exhibit A
Property Subject to Sign Code Ordinance (CA 18-3)
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Exhibit B ATTACHMENT B

Preliminary Findings
Gordon Hotel Sign Ordinance
(City File CA 18-3)

Overview

Gordon Hotel Sign Ordinance: This proposed land use ordinance will permit one unique, illuminated roof
sign with a defined size maximum, height as measured from grade, and mounting style on a specific
property located at the northeast corner of E. 67 Avenue and Oak Street.

Findings
Eugene Code Section 9.8065 requires that the following approval criteria (in bold italics) be applied to
a land use ordinance:

(1) The amendment is consistent with applicable statewide planning goals adopted by the Land
Conservation and Development Commission.

Goal 1 - Citizen Involvement. To develop a citizen involvement program that insures the opportunity
for citizens to be involved in all phases of the planning process.

The City has acknowledged provisions for community involvement which insure the opportunity for
citizens to be involved in all phases of the planning process and set out requirements for such
involvement. The proposed land use ordinance does not amend the citizen involvement program.
The process for adopting this ordinance complied with Goal 1 because it is consistent with the City’s
acknowledged citizen involvement provisions.

A Notice of Proposed Amendment was filed with the Oregon Department of Land Conservation and
Development on May 2, 2018. A public hearing was scheduled before the Planning Commission on
June 5, 2018. A public hearing is scheduled before the City Council for July 16, 2018. Consistent with
land use code requirements, the Planning Commission public hearing on the proposal was duly
noticed to all affected property owners and occupants, owners and occupants of property within 300
feet of the site, all neighborhood organizations in Eugene, the Oregon Department of Land
Conservation and Development, Lane County, City of Springfield, and community groups and
individuals who have requested notice. Signs announcing the public hearing were posted May 4, 2018
on and around the affected properties, consistent with land use code requirements. Information
concerning the ordinance, including the dates of the public hearings, was posted on the City of
Eugene website.

These processes afford ample opportunity for citizen involvement consistent with Goal 1. Therefore,
the ordinance is consistent with Statewide Planning Goal 1.

Goal 2 - Land Use Planning. To establish a land use planning process and policy framework as a basis
for all decisions and actions related to use of land and to assure an adequate factual basis for such

Findings - 1
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decisions and actions.

Eugene’s land use code specifies the procedure and criteria that were used in considering this
ordinance. The record shows that there is an adequate factual basis for the ordinance. The Goal 2
coordination requirement is met when the City engages in an exchange, or invites such an exchange,
between the City and any affected governmental unit and when the City uses the information
obtained in the exchange to balance the needs of the citizens.

To comply with the Goal 2 coordination requirement, the City engaged in an exchange about the
subject of this ordinance with all of the affected governmental units. Specifically, the City provided
notice of the proposed action and opportunity to comment to the Oregon Department of Land
Conservation and Development, as well as to Lane County and the City of Springfield. There are no
exceptions to Statewide Planning Goal 2 required for this ordinance. Therefore, the ordinance is
consistent with Statewide Planning Goal 2.

Goal 3 - Agricultural Lands. To preserve agricultural lands.

The ordinance is for property located within the urban growth boundary and do not affect any land
designated for agricultural use. Therefore, Statewide Planning Goal 3 does not apply.

Goal 4 - Forest Lands. To conserve forest lands.

The ordinance is for property located within the urban growth boundary and do not affect any land
designated for forest use. Therefore, Statewide Planning Goal 4 does not apply.

Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources. To conserve open space and
protect natural and scenic resources.

OAR 660-023-0250(3) provides: Local governments are not required to apply Goal 5 in consideration
of a PAPA unless the PAPA affects a Goal 5 resource. For purposes of this section, a PAPA would affect
a Goal 5 resource only if:

(a) The PAPA creates or amends a resource list or a portion of an acknowledged plan or land use
regulation adopted in order to protect a significant Goal 5 resource or to address specific
requirements of Goal 5;

(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5
resource site on an acknowledged resource list; or

(c) The PAPA amends an acknowledged UGB and factual information is submitted demonstrating
that a resource site, or the impact areas of such a site, is included in the amended UGB area.

This ordinance does not create or amend the City’s list of Goal 5 resources, does not amend a land
use code provision adopted to protect a significant Goal 5 resource or to address specific
requirements of Goal 5, and does not amend the acknowledged urban growth boundary. Therefore,
the ordinance does not affect (a) or (c).

In regards to (b), the property subject to the site-specific ordinance does not contain any Goal 5
resources. However, the 1978 Scenic Sites Working Paper and accompanying map, which is a part of

Findings - 2
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the City’s adopted significant Goal 5 inventory (see Ordinance No. 20351), identifies Skinner Butte is
as a “Scenic Site” (as both a “Vista” and as containing “Prominent and Plentiful Vegetation”). Per
OAR 660-023-0230, “scenic views and sites” are lands valued for their aesthetic appearance.

Skinner Butte has long been recognized and valued in the community for its aesthetic appearance,
which is evidenced by the adoption of the Skinner Butte Height Limitation Area in 1968. Notably, this
pre-dates the adoption of Statewide Planning Goal 5 in December 1974. Section 9.6715(1) of the
Eugene Code (EC), describes the purpose of height limitation areas as follows: “Certain geographical
landmarks have scenic attributes that are of value to the community as a whole. To protect views to
and from these landmarks, special limitations on building height are established on and around
them.”

For the reasons detailed below, the ordinance does not allow uses that could conflict with the scenic
gualities of Skinner Butte.

The ordinance has been written in a way to permit one unique sign restricted to one identified
property to minimize visual barriers to Skinner Butte. The ordinance contains the following to
minimize visual barriers:

1. The sign may not exceed 200 square feet in sign area for one face and 400 square feet in area
for 2 or more faces.

2. Not more than 50 percent of the sign area shall be comprised of solid or opaque material.

3. The sign shall not exceed the height limitations in Eugene Code 9.6715(3) or 530 feet in
elevation above mean sea level, whichever is higher.

4. The sign shall be mounted no more than 15 feet above the surface of the roof or parapet wall
at the sign location.

5. The sign must be constructed in accordance with the requirements of the State of Oregon
Structural Specialty Code.

Given these design parameters and the distance between the subject property and Skinner Butte, the
potential impact to the views to and from the butte is minimal. The Gordon Hotel Sign Ordinance
does not conflict with the scenic value of the butte or the viewing of its prominent and plentiful
vegetation, and therefore does not allow new uses that could be conflicting uses with a significant
Goal 5 resource site.

The ordinance is consistent with Statewide Planning Goal 5.

Goal 6 - Air, Water and land Resource Quality. To maintain and improve the quality of the air, water
and land resources of the state.

Goal 6 addresses waste and process discharges from development, and is aimed at protecting air,
water and land from impacts from those discharges. The ordinance does not affect the City’s ability
to provide for clean air, water or land resources. Therefore, Statewide Planning Goal 6 does not

apply.

Goal 7 - Areas Subject to Natural Disasters and Hazards. To protect life and property from natural

Findings - 3
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disasters and hazards.

Goal 7 requires that local government planning programs include provisions to protect people and
property from natural hazards such as floods, landslides, earthquakes and related hazards, tsunamis
and wildfires. The Goal prohibits a development in natural hazard areas without appropriate
safeguards. The ordinance does not affect the City’s restrictions on development in areas subject to
natural disasters and hazards. Further, the ordinance does not allow for new development that could
result in a natural hazard. Therefore, Statewide Planning Goal 7 does not apply.

Goal 8 - Recreational Needs. To satisfy the recreational needs of the citizens of the state and visitors,
and where appropriate, to provide for the siting of necessary recreational facilities including
destination resorts.

Goal 8 ensures the provision of recreational facilities to Oregon citizens and is primarily concerned
with the provision of those facilities in non-urban areas of the state. The ordinance does not affect
the City’s provisions for or access to recreation areas, facilities or recreational opportunities.
Therefore, Statewide Planning Goal 8 does not apply.

Goal 9 - Economic Development. To provide adequate opportunities throughout the state for a variety
of economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.

Goal 9 requires cities to evaluate the supply and demand of commercial land relative to community
economic objectives. The ordinance does not impact the supply of industrial or commercial lands.
Therefore, the ordinance is consistent with Statewide Planning Goal 9.

Goal 10 - Housing. To provide for the housing needs of citizens of the state.

Goal 10 requires communities to provide an adequate supply of residential buildable land to
accommodate estimated housing needs for a 20-year planning period. The Residential Lands Supply
Study (2017) was adopted by the City of Eugene as a refinement of the Envision Eugene
Comprehensive Plan, and complies with the requirements of Goal 10 and the corresponding
Administrative Rule.

The ordinance does not impact the supply of residential buildable land. No land is being re-
designated from residential use to a nonresidential use, and the ordinance does not otherwise
diminish the amount of lands available for residential use.

Accordingly, the ordinance does not impact the supply or availability of residential lands included in
the documented supply of “buildable land” that is available for residential development as
inventoried in the acknowledged Residential Lands Supply Study. Therefore, the ordinance is
consistent with Statewide Planning Goal 10.

Goal 11- Public Facilities and Services. To plan and develop a timely, orderly and efficient arrangement
of public facilities and services to serve as a framework for urban and rural development.

The ordinance does not affect the City’s provision of public facilities and services. Therefore,
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Statewide Planning Goal 11 does not apply.

Goal 12- Transportation. To provide and encourage a safe, convenient and economic transportation
system.

The Transportation Planning Rule (OAR 660-012-0060) contains the following requirement:

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a land use
regulation (including a zoning map) would significantly affect an existing or planned
transportation facility, then the local government must put in place measures as provided in
section (2) of this rule, unless the amendment is allowed under section (3), (9) or (10) of this
rule. A plan or land use regulation amendment significantly affects a transportation facility if it
would:

(a) Change the functional classification of an existing or planned transportation facility

(exclusive of correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system; or

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection based
on projected conditions measured at the end of the planning period identified in the
adopted TSP. As part of evaluating projected conditions, the amount of traffic
projected to be generated within the area of the amendment may be reduced if the
amendment includes an enforceable, ongoing requirement that would demonstrably
limit traffic generation, including, but not limited to, transportation demand
management. This reduction may diminish or completely eliminate the significant
effect of the amendment.

(A) Types or levels of travel or access that are inconsistent with the functional
classification of an existing or planned transportation facility;

(B) Degrade the performance of an existing or planned transportation facility such
that it would not meet the performance standards identified in the TSP or
comprehensive plan; or

(C) Degrade the performance of an existing or planned transportation facility that is
otherwise projected to not meet the performance standards identified in the TSP
or comprehensive plan.

The ordinance does not change the functional classification of a transportation facility, change the
standards implementing a functional classification system or degrade the performance of a facility
otherwise projected to not meet performance standards. Therefore, the ordinance does not
significantly affect any existing or future transportation facilities. Based on the above findings, the
ordinance is consistent with Statewide Planning Goal 12.

Goal 13 - Energy Conservation. To conserve energy.

The ordinance does not impact energy conservation. Therefore, Statewide Planning Goal 13 does not
apply.

Goal 14 - Urbanization. To provide for an orderly and efficient transition from rural to urban land use.

Findings - 5
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Exhibit B ATTACHMENT B

The ordinance does not affect the City’s provisions regarding the transition of land from rural to
urban uses. Therefore, Statewide Planning Goal 14 does not apply.

Goal 15 - Willamette River Greenway. To protect, conserve, enhance and maintain the natural, scenic,
historical, agricultural, economic and recreational qualities of lands along the Willamette River as the
Willamette River Greenway.

The ordinance does not contain any changes that affect the Willamette River Greenway regulations,
therefore, Statewide Planning Goal 15 does not apply.

Goal 16 through 19 - Estuarine Resources, Coastal Shorelands, Beaches and Dunes, and Ocean
Resources.

There are no coastal, ocean, estuarine, or beach and dune resources related to the property effected
by this ordinance. Therefore, these goals are not relevant and the ordinance will not affect
compliance with Statewide Planning Goals 16 through 19.

(2) The amendment is consistent with applicable provisions of the comprehensive plan and
applicable adopted refinement plans.

Applicable Metro Plan Policies

The following policies from the Metro Plan (identified below in italics) are applicable to this
ordinance. To the extent that the following policies constitute mandatory approval criteria, based on
the findings provided below, the ordinance is consistent with and supported by the applicable
provisions of the Metro Plan.

Environmental Design Element

E.5 Carefully develop sites that provide visual diversity to the urban area and optimize their
visual and personal accessibility to residents.

The intent of this ordinance is to permit one unique, illuminated roof sign with a defined size
maximum, height as measured from grade, and mounting style on a specific property. The addition
of this sign will add visual diversity to the urban area while serving as a directional tool for residents
and visitors to the downtown core area.

Envision Eugene Comprehensive Plan
The Envision Eugene Comprehensive Plan does not contain any policies relevant to this ordinance.

Applicable Refinement Plans
Given the narrow applicability of this ordinance, only the Eugene Downtown Plan (2004) was found to
have policies relevant to this ordinance:

Chapter 2, Policy 2. Use downtown development tools and incentives to encourage
development that provides character and density downtown.

Findings - 6
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Exhibit B ATTACHMENT B

Although this policy is aspirational, the ordinance is consistent with it, supporting building character
which adds to the downtown, urban environment.

Based on the above findings, the proposal is consistent with and supported by the applicable
provisions of these adopted plans.
(3) The amendment is consistent with EC 9.3020 Criteria for Establishment of an S Special Area

Zone, in the case of establishment of a special area zone.

The ordinance does not establish a special area zone. Therefore, this criterion does not apply.

Findings - 7
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ATTACHMENT C

CAMP Allison K

From: DOWDY Will G

Sent: Thursday, June 07, 2018 7:23 AM
To: CAMP Allison K

Subject: Fwd: Obie Project

Will Dowdy

Urban Development Manager

City of Eugene

541.682.5340
Sent from my iPhone

Begin forwarded message:

From: Julie Barnas <jbarnas@comcast.net>
Date: June 6, 2018 at 4:17:51 PM PDT

To: will.g.dowdy(@ci.ecugene.or.us

Subject: Obie Project

Dear Will,
I was unable to attend last night’s meeting concerning the request by Mr. Obie and his company
to increase the permitted height of their project to 85’ plus an additional 25’ for a lit sign.

I can accept an additional 5’ allowance so the building can add more apartments. I am strongly
opposed to the additional 25’ for a lit sign!

Many citizens and Mr. Obie are concerned about noise pollution in that area. I am concerned
about light pollution. We do not need a sign 100+’ in the sky! Mr. Obie can place his lit sign at
street level where everyone can easily see it.

Please don’t allow this light pollution to further mar the night view from Skinner Butte. Please
don’t allow this light pollution to further degrade our night skies. Please don’t allow this
senseless waste of electricity.

Sincerely,

Julie Barnas

1950 Monroe
Eugene, Or 97405
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CAMP Allison K

From: DENBERG Matt H

Sent: Monday, June 11, 2018 4:08 PM
To: CAMP Allison K

Subject: FW: Zoning

Allison, Could you respond to this question and clarify the boundaries of changes to the proposed height restrictions?
Let me know if you aren’t the right person to send this question to.

Please copy me on your reply so that | can learn more about the proposed changes.

Thanks,

Matt Denberg

Planning & Land Use Technician
City of Eugene

(541) 682-5226

From: Dawn Johnson [mailto:dawn@pacwestcommercial.com]
Sent: Monday, June 11, 2018 10:08 AM

To: DENBERG Matt H <Matt.H.Denberg@ci.eugene.or.us>
Subject: Zoning

The zoning for 512 & 532 Lincoln St, is S-W/SR. Will this property fall under the request to change height restrictions or
was that a special request for the 5% street Market only?

Thank you,
Dawn
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CAMP Allison K

From: CAMP Allison K

Sent: Tuesday, June 12, 2018 8:06 AM
To: ‘dawn@pacwestcommercial.com’
Cc: DENBERG Matt H; DOWDY Will G
Subject: RE: Zoning

Hi Dawn,

Matt Denberg forwarded your question on to me. | hope | can be of help.

The addresses that you have listed below do not fall into the height limitation area that would be impacted by the
proposed changes. The proposed changes would only affect the southern half of the block that these properties are on,
and coinciding southern block portions between 5 and 6" from Washington Street to the Coburg Road overpass. The
southern half of the block is the portion to the south of the W 5" Alley.

So, 512 and 532 Lincoln are not included in this proposed change.

The proposed changes would affect height allowances for all properties in the proposed area | described above, not just
the 5% Street Market property.

I’'m happy to answer any other questions you may have. Would you like to include your mailing address on the
interested parties list for this code amendment moving forward?

Thanks!
Allie

Allie Camp

Urban Development Analyst

City of Eugene Planning and Development
541.682.5480
allison.k.camp@ci.eugene.or.us

From: Dawn Johnson [mailto:dawn@pacwestcommercial.com]
Sent: Monday, June 11, 2018 10:08 AM

To: DENBERG Matt H <Matt.H.Denberg@ci.eugene.or.us>
Subject: Zoning

The zoning for 512 & 532 Lincoln St, is S-W/SR. Will this property fall under the request to change height restrictions or
was that a special request for the 5% street Market only?

Thank you,
Dawn
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July 6, 2018

Mayor Vinis and Council:

Lane County’s visitor industry generates nearly $700 million in direct spending
each year. Much attention is given to large signature events that generate
significant economic impact, but the lion share of visitor spending is first generated
from leisure travelers attracted to our region for fantastic food and beverage
experiences, art events, fairs and festivals and outdoor activities. And second,
from thousands of meeting and conference attendees and sports event
participants.

Travel Lane County is encouraged to see many exciting projects coming to life in
our community. Many of these projects will become demand generators that result
in increased visitor spending.

One of these exciting projects is the Obie development along 6™ Avenue. 5" Street Public Market
draws thousands of leisure travelers annually. The addition of a second unique hotel, retail shops,
restaurants, offices and housing will certainly increase the number of visitors, and locals, who will visit
this vibrant area.

Travel Lane County supports the Obie development as proposed. We encourage the City Council to
approve code updates to make provisions for this project and future developments that will enhance the
surrounding area.

We support increasing the height limit to the proposed 110 feet south of 6" Avenue. The adoption of
new height limits will clear the way for the Obie project, while positioning the area for other
developments that will meet the City’s goals for increased densities along main travel corridors and in
the downtown area.

We support the request that the City vacate the alley. The alley vacation is needed for the project to
proceed and function as designed.

We support the electronic sign, slated for the top of the Gordon Hotel. Visitors are drawn to iconic
buildings and signs. Classic signs, like the Pike Place Market sign and others, create a sense of place.
The Gordon sign, which one could argue is a form of art, could very well create a similar feel for
downtown Eugene. We encourage the council to think creatively and use this opportunity to approve a
sign exception, which will allow this project to move forward while acting as a catalyst to update the
City’s nearly 30-year old sign codes.

Travel Lane County encourages you to support the Obie project ect by approving the building height
code amendment, vacating the alley and approving the proposed Gordon Hotel electronic sign.

Sincerely,

Andy Vobora

EUGENE, CASCADES & COAST SPORTS
TRAVEL LANE COUNTY

754 Olive St « PO Box 10286 « Eugene OR 97440 o 541.484.5307 « Euger®thsdadeddSadispbiidsgringyed ddastiudscéasidrg



Vice President of Stakeholder Relations
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EUGENE CiTY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: An Ordinance Vacating E. 5th Alley, located between Pearl Street
and Oak Street, and a portion of Pearl Alley, located between E. 5t Alley and E. 6th
Avenue, and providing for an effective date (City File VRI 18-2)

Meeting Date: July 16, 2018 Agenda Item Number: 3
Department: Planning and Development Staff Contact: Nicholas R. Gioello
www.eugene-or.gov Contact Telephone Number: 541-682-5453
ISSUE STATEMENT

The City Council will hold a public hearing on a right-of-way vacation request submitted by Lane
County and Mildred O, LLC. The requested vacation of two improved public rights-of-way consists
of the following: the portion of East 5t Alley located between Oak Street and Pearl Street, and a
portion of Pearl Alley located between East 6th Avenue and Pearl Alley. An aerial map of the alley
vacation request is provided as Attachment A.

BACKGROUND

The total area of request, as described above, consists of 6,942 square feet of public right-of-way.
The areas to be vacated currently serve as surface parking areas in conjunction with the property
south of East 5th Alley. Lane County and Mildred O, LLC applied for the vacation request as co-
applicants. The applicants own all of the properties abutting the alleys proposed to be vacated.
The Lane County Board of Commissioners agreed to lease its property to Market District, LLC (an
affiliate of Obie Companies), in conjunction with an affordable housing project by Homes for Good
(formerly HACSA) on adjacent County property, and approved a development plan for the project.
At a March 2018 City Council work session, Obie Companies presented a refined development
concept, which includes a 113-unit apartment building, a three-story retail and office building, and
82-room boutique hotel. A conceptual development plan of the adjacent lands is included as
Attachments B.

The vacation request process serves as a means to evaluate the need for public ways as land
develops and uses change over time. This request for vacation is being considered in accordance
with sections 9.8700-9.8725 of the Eugene Code and Oregon Revised Statutes 271.080-271.230,
and processed pursuant to EC 9.7445-9.7455. The public hearing is being conducted consistent
with quasi-judicial procedures in State law and as set forth in EC 9.7065 - 9.7095.

A complete copy of the application along with other documents and information related to the
vacation request including a written statement, consent forms, plans, and written testimony are
contained in the council binder that has been placed in the City Manager’s Office for reference.
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Public Hearing Notice

Notice of public hearing for the requested alley vacation has been provided in the following
manner: On June 26, 2018, notice was mailed to owners of property within 100 feet of the alleys,
interested parties, and the officially recognized neighborhood group, the Downtown
Neighborhood Association; on June 25, 2018, the property was posted in the immediate vicinity of
the requested alley vacation; and on July 2, 2018 and July 9, 2018, legal notice was published in
The Register-Guard newspaper.

No public comments have been received at this time. Any additional written testimony received
prior to close of the public record will be forwarded to City Council for consideration. Public
comments, notice, and all other record materials are included in the council binder, which is
available at the City Manager’s Office.

Consent of Abutting and Affected Property Owners

In accordance with ORS 271.080, the applicant has provided evidence of consent to the vacation
from owners of at least two-thirds of the property within the affected area. In this case, the
affected area per ORS is the land lying on either side of the vacated area to the next lateral street,
and 400 feet beyond each terminus of the alley to be vacated.

ORS 271.080 also requires the applicant to obtain concurrence from all abutting property owners.
All of the properties abutting the proposed alley vacation are owned by the co-applicants.

Based on the signed consent forms submitted with the application, the applicant has obtained
consent for the proposed alley vacation from the property owners of approximately 73 percent of
the affected area, which exceeds the requirements of ORS 271.080 and EC 9.8710. A map showing
the affected area and the area of property owner consent is included as Attachment C.

Applicable Criteria
The Eugene City Council must determine whether the consent of the owners of the requisite area

has been obtained and whether notice has been duly given, and must address the relevant
approval criterion from EC 9.8725 in making a decision on the proposed right-of-way vacation, as
listed below:

The city council shall approve, or approve with conditions and reservations of easements,
the vacation of improved public right-of-way, public ways acquired with public funds, or
undeveloped subdivision and partition plats, or portions thereof, including public right-of-
way and improved public easements located therein, only if the council finds that approval
of the vacation is in the public interest.

The applicant has provided conceptual redevelopment information regarding their intention to
revitalize the area, which demonstrates the need for the vacation. The concept calls for the
redevelopment of the surface parking lots with a consolidated development plan for the southern
half of the block that includes three new buildings with retail/office, hotel, and mixed use building
with residential apartments. While this plan is conceptual in nature, it attempts to demonstrate
how this site is likely to be redeveloped. As the plan shows, vacation of the current alleys is
necessary to accommodate redevelopment options similar to the applicant’s proposal.

July 16, 2018, Public Hearing and Meeting - Item 3



The proposed redevelopment is part of an agreement between the developer and Lane County,
who owns the southern half of the block. This project, in conjunction with an affordable housing
project by Homes for Good, was selected by Lane County Board of Commissioners for
redevelopment of their existing surface parking lots—a site identified in the City’s 2004
Downtown Plan as the first on a list of “Development Opportunity Areas.” Obie Companies’
proposal to expand the 5th Street Market District on the Lane County property has the potential to
achieve the following Downtown Plan and Envision Eugene objectives:
e Redevelop one of the identified Development Opportunity Areas;
e Expand the 5th Avenue Area (a Special Place and a Great Street in the Downtown Plan);
e Strengthen the pedestrian connection between the downtown core and activity on 5th
Avenue, and ultimately to the planned Riverfront Park and the Willamette River;
e Contribute to the Envision Eugene goal of 1,000 new multi-family homes in the downtown
core.

Circulation and Access

Analysis from Public Works staff confirms the surrounding street network is a traditional blocked
street grid, which provides ample street connectivity as required by Eugene Code and negates the
need for a secondary public thoroughfare. Because of the existing local street grid, the alleys to be
vacated do not provide significant public transportation benefit, although they do provide public
vehicular and pedestrian circulation on adjoining streets as well as the primary parking facilities
for the surrounding businesses (primarily the 5th St Public Market). The proposed vacation will
not impede or modify on-site circulation at this time. To the north is East 5th Avenue and to the
west is Oak Street, both local City streets and fully improved with paving, curb and gutter, bike
lanes, sidewalks and street lights. Pearl Street is to the east and is a major collector, and East 6th
Avenue to the south is a major arterial. The surrounding street network provides ample
transportation facilities for all users and is consistent with city design standards and master plans.
The proposed alley vacation will not have a significant effect on the surrounding transportation
systems. Public Works staff supports the right of way vacation from the perspective of providing
adequate transportation facilities and services.

Utilities

The applicant has not provided plans showing a feasible relocation of the existing facilities in the
right of way to be vacated. The utilities currently provide service to existing development and
improved public rights of way. The applicant has proposed a Public Utility Easement (PUE) over
the entire vacated area until such time as plans can be provided and approved through a
development or public improvement permit application. A subsequent PUE vacation process will
be required prior to the approval of development or public improvement permits. The proposed
PUE provides the easement necessary to continue perpetual ownership, operation and
maintenance of public utilities that remain. Public Works supports the right-of-way vacation
contingent upon the reservation of a PUE.

Determination of Assessment
Pursuant to EC 9.8710(5), the applicant is required to pay a deposit equal to the assessment of

special benefit resulting from the vacation. The amount of money to be deposited is to be
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determined by the City Manager. Pursuant to the City Code, the City provided a notice to the
applicants of the assessment 20 days prior to the public hearing. At that time, the assessment was
determined to be total of $130,650, which considered the value of the paved improvements, the
value of the easement land area, and the value of the proposed PUE to be reserved by the City. On
June 29, 2018, the applicant deposited the full assessed amount with the City. If the application is
approved and the vacation becomes effective, the deposit will be retained by the City; if the
application is denied or the vacation fails to take effect for another reason, the money will be
returned to the applicant.

RELATED CITY POLICIES

The approval criteria for this vacation request (the full text is included above) is located at EC
9.8725, which requires the council to find that approval of the vacation request is in the public
interest.

COUNCIL OPTIONS
This item is scheduled for public hearing only. Council action will occur subsequent to the public
hearing and the close of the record. Council action is scheduled for July 23, 2018.

CITY MANAGER’S RECOMMENDATION
No recommendation is provided at this time. A recommendation will be provided for the
scheduled action on July 23, 2018.

SUGGESTED MOTION
No motion is suggested at this time.

ATTACHMENTS

A. Aerial map of alley vacation request

B. Conceptual development plan

C. Map of affected area and property owner consent
D. Draft Ordinance

FOR MORE INFORMATION

Staff Contact: Nicholas Gioello, Associate Planner
Telephone: 541-682-5453

Staff E-Mail: nick.r.gioello@ci.eugene.or.us
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Attachment C
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Attachment D

ORDINANCE NO.

AN ORDINANCE VACATING E. 5™ ALLEY, LOCATED BETWEEN PEARL
STREET AND OAK STREET, AND A PORTION OF PEARL ALLEY, LOCATED
BETWEEN E. 5™ ALLEY AND E. 6™ AVENUE, AND PROVIDING FOR AN
EFFECTIVE DATE.

The City Council of the City of Eugene finds that:

A. The City Council of the City of Eugene approved an agenda setting a public hearing
to be held at 7:30 p.m. on July 16, 2018, at Harris Hall, for the purpose of hearing protests and
remonstrances to the proposed vacation of the following described rights-of-way:

E. 5" Alley, located between Pearl Street and Oak Street, and a portion of Pearl
Alley, located between E. 5" Alley and E. 6" Avenue, as more particularly
described in Exhibit A and depicted on the map attached as Exhibit B to this
Ordinance (“the Vacation Area”), reserving a public utility easement over the entire
Vacation Area.

B. Notice was duly and regularly given of the public hearing and, on July 16, 2018,
the City Council held a public hearing and heard all objections to the proposed vacation.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. The City Council of the City of Eugene finds that notice of the hearing was
published and posted as required by law, that consent of the owner(s) of the abutting property
has been filed in the proceedings, and that vacation of the rights-of-way described and depicted
on Exhibits A and B is in the public interest, as described in the Findings attached as Exhibit C to
this Ordinance.

Section 2. The rights-of-way described and depicted on Exhibits A and B attached to this
Ordinance are vacated subject to the public utility easements described in Exhibit A, and shall
revert pursuant to the statutes of the State of Oregon.

Section 3. The City Recorder is directed to file a certified copy of this Ordinance with the
Recorder of Lane County, Oregon, together with a map or plat of said property. In addition, a
certified copy of this Ordinance shall be filed with the Lane County Assessor and a certified copy
shall be filed with the Lane County Surveyor.

Section 4. Notwithstanding the effective date of ordinances as provided in the Eugene
Charter of 2002, this Ordinance shall become effective 30 days from the date of passage by the
City Council and approval by the Mayor, or upon the recording of the public utility easements
described in Exhibit A in a form acceptable to the City Manager, whichever is later.

Passed by the City Council this Approved by the Mayor this
____day of , 2018. day of , 2018.
City Recorder Mayor

Ordinance - Page 1 of 1
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Exhibit A

Legal Description
For
Vacation of E. 5" Alley and a Portion of Pearl Alley

A 14 foot wide strip of land located in Block 1 of Skinner’s Donation to Lane County, Oregon, as platted
and recorded in Volume A, Page 122, Lane County Oregon Deed Records, Lane County, Oregon, said
strip being more particularly described as follows:

Beginning at the Southwest corner of Lot 3, Block 1, Skinner’s Donation to Lane County, as depicted on
the Plan of Eugene City, as platted and recorded in Volume A, Page 122, Lane County Oregon Deed
Records, said point also being on the Easterly right of way of Oak Street, 33.00 feet from the centerline
thereof; thence South 00°01’54” East, along said Easterly right of way, 14.00 feet to the Northwest
corner of Lot 6, Block 1 of said Skinner’s Donation; thence leaving said Easterly right of way along the
North line of said Lot 6, South 89°53'56” East 160.69 feet to the Northeast corner of said Lot 6; thence
South 00°03’11” East, along the East lines of Lots 6 and 7, Block 1 of said Skinner’s Donation, 160.45 feet
to the Southeast corner of said Lot 7, said point also being on the Northerly right of way of 6th Street,
33.00 feet from the centerline thereof; thence South 89°51°49” East, along said Northerly right of way,
14.00 feet to the Southwest corner of Lot 8, Block 1 of said Skinner’s Donation; thence leaving said
Northerly right of way along the West lines of Lots 8 and 5, Block 1 of said Skinner’s Donation, North
00°03"11" West 160.46 feet to the Northwest corner of said Lot 5; thence South 89°53’56” East, along
the North line of said Lot 5, 160.68 feet to the Northeast corner of said Lot 5, said point also being on
the Westerly right of way of Pearl Street, 33.00 feet from the centerline thereof; thence North 00°04’18”
West, along said Westerly right of way, 14.00 feet to the Southeast corner of Lot 4, Block 1 of said
Skinner’s Donation; thence leaving said Westerly right of way along the South lines of said Lots 4 and 3,
North 89°53’56” West 335.37 feet to the Point of Beginning, in Eugene, Lane County, Oregon.

The City of Eugene to reserve an easement for public utilities over the above described 14.00 foot wide
strip of land.

Contains 6,942 square feet, more or less.

(" ReGISTERED )

PROFESSIONAL

LAND, SUVEYOR

REGON
JUNE 13, 2008
MIKEAL J. BLOMME'

\_ 74387 )
RENEWAL DATE: DEC 31, Zeof?
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Exhibit C
Findings

Background:

The total area of request, consists of 6,942 square feet of public right-of-way. The areas to be
vacated currently serve as surface parking areas in conjunction with the property south of East
5th Alley. Lane County and Mildred O, LLC applied for the vacation request as co-applicants. The
applicants own all of the properties abutting the alleys proposed to be vacated. The Lane
County Board of Commissioners agreed to lease its property to Market District, LLC (an affiliate
of Obie Companies), in conjunction with an affordable housing project by Homes for Good
(formerly HACSA) on adjacent County property, and approved a development plan for the
project. At a March 2018 City Council work session, Obie Companies presented a refined
development concept, which includes a 113-unit apartment building, a three-story retail and
office building, and 82-room boutique hotel. A conceptual development plan of the adjacent
lands is included as Attachments B.

The vacation request process serves as a means to evaluate the need for public ways as land
develops and uses change over time. This request for vacation is being considered in
accordance with sections 9.8700-9.8725 of the Eugene Code (EC) and Oregon Revised Statutes
(ORS) 271.080-271.230, and processed pursuant to EC 9.7445-9.7455. The public hearing is
being conducted consistent with quasi-judicial procedures in State law and as set forth in EC
9.7065 —9.7095.

When rights-of-way are vacated, ORS requires ownership of the underlying land to revert back
to the adjacent lands from which they were originally dedicated. If the vacation is approved,
the alleys will revert from public to private ownership by Lane County and Mildred O, LLC. EC
9.8710(5) requires the applicants to pay to the City a special assessment equal to the assessed
value of the real property and any costs incurred by the city in the construction of public
improvements. Payment of the special assessment will be paid in a combination of cash and
fair-market value of a 14 foot wide easement over the proposed alley vacations.

The vacation request process provides a means to evaluate the need for public ways as land
develops and uses change over time, and to address the manner in which the City may dispense
with public ways. Requests for the vacation of public streets and alleys are considered in
accordance with Eugene Code (EC) 9.8700-9.8725 and Oregon Revised Statutes (ORS) 271.080-
271.230. These requests are also subject to procedural requirements at EC 9.7445-9.7455.

Compliance with Approval Criteria:

The sole approval criterion at EC 9.8725 requires the City Council to find that approval of the
requested right-of-way vacation is in the public interest. The full text of the approval criterion is
provided below, with findings demonstrating compliance:

Exhibit C: Findings
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The city council shall approve, or approve with conditions and reservations of
easements, the vacation of improved public right-of-way, public ways acquired
with public funds, or undeveloped subdivision and partition plats, or portions
thereof, including public right-of-way and improved public easements located
therein, only if the council finds that approval of the vacation is in the public
interest.

The required public notice and hearing have occurred on the vacation request in accordance
with applicable statutory and local code requirements. Consent for the vacation request from
abutting and affected owners, and payment of a special assessment for the area of vacated
right-of-way, has been provided by the applicant, as required by statutes and local code.

Vacation Findings

The following findings demonstrate that vacation of the portion of E. 5th Alley, located
between Pearl Street and Oak Street, and a portion of Pearl Alley, located between E. 5th Alley
and E. 6th Avenue, is in the public interest. This determination is based on the conclusion that
vacation of these alleys will provide efficient use of land and will not negatively impact the
transportation system, surrounding neighborhoods or emergency access. Additionally, future
development opportunities of the adjacent lands can be enhance through the consolidation of
the site. As a result, vacation of the requested alleys will be in the public interest. Detailed
findings to support these conclusions are provided below.

The applicant has provided conceptual redevelopment information regarding their intention to
revitalize the area, which demonstrates the need for the vacation. The concept calls for the
redevelopment of the surface parking lots with a consolidated development plan for the
southern half of the block that includes three new buildings with retail/office, hotel, and mixed
use building with residential apartments. While this plan is conceptual in nature, it attempts to
demonstrate how this site is likely to be redeveloped. As the plan shows, vacation of the
current alleys is necessary to accommodate redevelopment options similar to the applicant’s
proposal.

The proposed redevelopment is part of an agreement between the developer and Lane County,
who owns the southern half of the block. This project, in conjunction with an affordable
housing project by Homes for Good, was selected by Lane County Board of Commissioners for
redevelopment of their existing surface parking lots—a site identified in the City’s 2004
Downtown Plan as the first on a list of “Development Opportunity Areas.” Obie Companies’
proposal to expand the 5th Street Market District on the Lane County property has the
potential to achieve the following Downtown Plan objectives:

e Redevelop one of the identified Development Opportunity Areas;
e Expand the 5th Avenue Area (a Special Place and a Great Street in the Downtown
Plan);
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e Strengthen the pedestrian connection between the downtown core and activity on
5th Avenue, and ultimately to the planned Riverfront Park and the Willamette River.

Analysis from Public Works staff confirms the surrounding street network is a traditional
blocked street grid, which provides ample street connectivity as required by Eugene Code and
negates the need for a secondary public thoroughfare. Because of the existing local street grid,
the alleys to be vacated do not provide significant public transportation benefit, although they
do provide public vehicular and pedestrian circulation on adjoining streets as well as the
primary parking facilities for the surrounding businesses (primarily the 5th St Public Market).
The proposed vacation will not impede or modify on-site circulation at this time. To the north is
East 5th Avenue and to the west is Oak Street, both local City streets and fully improved with
paving, curb and gutter, bike lanes, sidewalks and street lights. Pearl Street is to the east and is
a major collector n, and East 6th Avenue to the south is a major arterial. The surrounding street
network provides ample transportation facilities for all users and is consistent with city design
standards and master plans. The proposed alley vacation will not have a significant effect on
the surrounding transportation systems. Public Works staff supports the right of way vacation
from the perspective of providing adequate transportation facilities and services.

The applicant has not provided plans showing a feasible relocation of the existing facilities in
the right of way to be vacated. The utilities currently provide service to existing development
and improved public rights of way. The applicant has proposed a Public Utility Easement (PUE)
over the entire vacated area until such time as plans can be provided and approved through a
development or public improvement permit application. A subsequent PUE vacation process
will be required prior to the approval of development or public improvement permits. The
proposed PUE provides the easement necessary to continue perpetual ownership, operation
and maintenance of public utilities that remain. Public Works supports the right of way vacation
contingent upon the reservation of a PUE.

Conclusion:
The applicant’s requested right-of-way vacation is in the public interest, based on the above
facts and the terms of the ordinance.
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EUGENE CITY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: An Ordinance Concerning the Location of Recreational Retail
Marijuana Uses and Amending Sections 9.2160, 9.2161, 9.2450, 9.2451, 9.3115,
9.3116,9.3146,9.3210,9.3211, 9.3515, 9.3810, 9.3811, 9.3910 and 9.3911 of the
Eugene Code, 1971. (City File CA 18-4)

Meeting Date: July 16, 2018 Agenda Item Number: 4
Department: Planning and Development Staff Contact: Mike McKerrow
www.eugene-or.gov Contact Telephone Number: 541-682-5288
ISSUE STATEMENT

The City Council will hold a public hearing on a proposed separation between licensed recreational
retail marijuana uses. The goal of this proposed land use code amendment is to establish a minimum
1,000-foot separation between any existing licensed recreational retail marijuana use and any new
recreational retail marijuana use that locates in the City. If the proposed land use code amendment is
adopted, a new retail business selling recreational marijuana would not be allowed to locate within
1,000 feet (about 2.5 blocks) of an existing licensed recreational retail marijuana store. Marijuana
growing, wholesaling, processing and laboratory uses are not affected by this proposed amendment.
The draft land use code language is provided in Attachment A.

BACKGROUND

Most of the 48 existing recreational retail marijuana stores in Eugene are located within either the
downtown area or near 6t and 7th Avenues east of Chambers Street. About 70 percent of the
existing stores are already within 1,000 feet of at least one other recreational retail marijuana
store. A map of the existing recreational retail marijuana store locations in Eugene is provided in
Attachment B.

State law already requires that recreational retail marijuana stores be located at least 1,000 feet
from schools. State law allows cities to adopt reasonable regulations related to the location of
recreational retail marijuana stores, including buffers between stores. The City Council discussed
the idea of a buffer between new and existing recreational retail marijuana stores at work sessions
on March 15 and July 19, 2017. The City Council has continued to hear from numerous community
members that there is a need for a buffer between new and existing recreational retail marijuana
stores. A separation requirement would support a diversity of uses in a particular zone or area of
the community. In response to these public comments, City Council initiated the proposed land
use code amendment on April 18, 2018.

Proposed Land Use Code Amendments
Recreational retail marijuana stores are allowed under the category of “specialty stores” in the

land use code. Specialty stores are allowed in 14 zones. If the proposed amendment is adopted,
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new recreational retail marijuana stores would need to be located at least 1,000 feet from the
premises of existing recreational retail marijuana stores in any of the following 14 zones where
specialty stores are allowed:

C-1 Neighborhood Commercial

C-2 Community Commercial

C-3 Major Commercial

GO General Office

E-1 Campus Employment

E-2 Mixed Use Employment

S-C Chambers Special Area Zone - Community Commercial sub area

S-CN - Chase Node Special Area Zone - Commercial (S-CN/C) and High Density Residential
Mixed Use (S-CN/HDR/MU) sub areas

S-DW - Downtown Westside Special Area Zone

S-F - Fifth Street Special Area Zone

S-HB - Blair Boulevard Historic Commercial Special Area Zone

S-RN - Royal Node Special Area Zone - Residential Mixed Use (RMU), Commercial Mixed
Use (CMU) and Main Street Commercial (MSC) sub areas

S-SW - Walnut Station Special Area Zone

S-W - Whiteaker Special Area Zone

O O0OO0OO0O0OO0O0OO0

O o0OO0Oo

(olN@]

The proposed change would only apply to new recreational retail marijuana uses. Any
recreational retail marijuana use legally established prior to the effective date of this ordinance
would be a “legal nonconforming” use in the land use code. This means that these uses could
continue to operate even if the use was within 1,000 feet of another legally established
recreational retail marijuana store.

Planning Commission Process/Recommendation

Notice of Planning Commission public hearing was sent to all neighborhood organizations in
Eugene, the Oregon Department of Land Conservation and Development, Lane County, City of
Springfield, and community groups and individuals who requested notice. Notice was also
published in the Register Guard.

In addition to the notices required by the land use code, current information regarding this and
other land use code updates is available on the City’s Land Use Code Amendments web page.

The Planning Commission held a public hearing on June 5, 2018, to consider the proposed land use
code amendments. The webcast of the public hearing is available here. A total of five people
testified at the public hearing; three individuals opposed the proposal while two individuals
supported it.

Arguments in opposition to the proposed amendment included letting the free market regulate the
number of store, no other uses have a separation requirement, and concern about such uses
correctly paying federal taxes. Questions were also raised from an individual who is significantly
invested in an in-process application for an Oregon Liquor Control Commission license about
when their application would be vested. The two individuals supporting the proposed amendment
argued that providing a separation between such uses would help limit availability and usage of
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marijuana, decreasing health risks, especially among youth in the community. Written testimony
received from April 16 through July 5, 2018, is included as Attachment C.

After the public hearing closed, the Planning Commission on the same evening deliberated and
provided a recommendation to City Council. The Planning Commission voted unanimously (6 to 0)
to recommend approval of the land use code amendment with the following additional
recommendations:

e Applications for recreational marijuana uses that have been submitted to OLCC and for
whom the City has issued a land use compatibility statement prior to adoption of the buffer
ordinance should be “grandfathered” (not subject to the new 1,000-foot separation) even if
they have not been issued a license by OLCC by the time the ordinance takes effect.

e The Planning Commission expressed the understanding that these proposed land use code
amendments touch on policy issues outside the realm of land use and Planning Commission
expresses no opinion on those non-land use policy issues; however, the Planning
Commission believes that the proposed land use code language does what council intended
it to do.

e The Planning Commission requested that staff follow up with the City Council on the effect
the non-conforming use provisions in the City’s land use code will have on the
grandfathered locations—in particular, whether the grandfathered locations will lose their
non-conforming status if they expand or remodel.

The attached ordinance incorporates the Planning Commission’s recommendation that
recreational retail marijuana applicants who have submitted a license application to OLCC and
received a Land Use Compatibility Statement from the City prior to adoption of the ordinance be
allowed to locate within 1000 feet of another recreational retail marijuana store—even if they are
not actually issued an OLCC license until after the ordinance takes effect. Section 15 of the
proposed ordinance provides that a licensed recreational retail marijuana store that was issued a
LUCS by the City before June 15, 2018, may be located within 1000 feet of another licensed
recreational retail marijuana store, even if the OLCC license is not issued until after the ordinance
takes effect.

Although the Planning Commission did not include a specific date for issuance of LUCS statements
in its recommendation, a requirement that applicants be issued a LUCS on or before a particular
date provides certainty to both applicants and city staff. The June 15, 2018, date included in the
draft ordinance is a staff reccommendation based on information from OLCC that OLCC staff
stopped reviewing new recreational retail license applications on June 15, 2018 (to allow OLCC
staff to deal with the backlog of renewal applications). A copy of OLCC’s information bulletin is
included as Attachment D.

Four LUCS applications for recreational retail marijuana uses have been submitted to and
approved by the city in 2018. On June 26, staff approved a LUCS for a new location at 1491
Willamette Street. On July 6, staff approved two LUCSs at 133 and 1137 East 13t Avenue. Since
these approvals occurred after the June 15 cutoff date included in the draft ordinance, if the
council adopts the draft ordinance as written, these three locations would not be considered a
non-conforming use. Staff would inform OLCC that the City’s land use code does not allow a
recreational retail marijuana store at these three locations and OLCC may refuse to issue that
applicant a license. To provide the same legal nonconforming status for these applicants as others
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who were issued a LUCS before June 15, 2018, the council could choose to amend the ordinance to
change the date by which a LUCS must be issued.

The Planning Commission also asked for additional clarification regarding how the legal
nonconforming use provision in the land use code (Eugene Code (EC) 9.1220) would apply to the
grandfathered recreational retail marijuana stores. The sale of a legal non-conforming use does
not affect its non-conforming status so grandfathered recreational retail marijuana stores could be
sold (subject to any state legal requirements). However, legal nonconforming uses may not be
expanded or intensified. If the proposed ordinance is adopted, grandfathered recreational retail
marijuana stores will not be able to expand their footprint without losing their non-conforming
use status.

Public Hearing Notice

Notice of the City Council public hearing was mailed on July 3, 2018, to all persons who provided
oral or written testimony to the Planning Commission, or requested notice of the Planning
Commission’s decision, and to all neighborhood associations in the City. Testimony received
between June 5, 2018 (the close of the Planning Commission record), and July 3, 2018, is provided
as Attachment C. Any additional written comments received after the preparation of this agenda
item summary will be provided to the City Council prior to the public hearing for inclusion into the
public record.

RELATED CITY POLICIES

Since Eugene’s original zoning ordinance adoption in 1948, there has not been any minimum
separation requirement in the land use code for any specific type of business, including adult-
related businesses.

COUNCIL OPTIONS
No action is required at this time; however, options will be provided at the time of City Council
deliberations and action scheduled for July 23, 2018.

CITY MANAGER’S RECOMMENDATION

This item is scheduled for a public hearing only. Following the public hearing and City’s receipt of
any testimony, the City Manager will make a recommendation to be included in the council packet
for action on July 23, 2018.

ATTACHMENTS

A. Draft Ordinance

B. Map of Existing Recreational Retail Marijuana Stores

C. Written Testimony

D. OLCC Information Bulletin on License Application Processing Pause
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FOR MORE INFORMATION

Staff Contact: Mike McKerrow
Telephone: 541-682-5288
Staff E-Mail: mike.j.mckerrow@ci.eugene.or.us

A complete set of record materials is available for review in a binder located at the City Council
Office, and at Planning and Development Department at 99 West 10th Avenue. As a courtesy, most of
the materials are also available for review online here.
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ATTACHMENT A
ORDINANCE NO.

AN ORDINANCE CONCERNING THE LOCATION OF RECREATIONAL RETAIL
MARIJUANA USES AND AMENDING SECTIONS 9.2160, 9.2161, 9.2450,
9.2451, 9.3115, 9.3116, 9.3146, 9.3210, 9.3211, 9.3515, 9.3810, 9.3811, 9.3910
AND 9.3911 OF THE EUGENE CODE, 1971.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. The “Specialty Store” entry under the “Trade (Retail and Wholesale”)” section
in Table 9.2160 of Section 9.2160 of the Eugene Code, 1971, is amended to provide as follows:
9.2160 Commercial Zone Land Use and Permit Requirements. The following Table

9.2160 Commercial Zone Land Uses and Permit Requirements identifies those uses
in Commercial Zones that are:

(P) Permitted.

(SR) Permitted, subject to an approved site review plan or an approved final
planned unit development.

(©) Subject to a conditional use permit or an approved final planned unit
development.

(S) Permitted, subject to the Special Development Standards for Certain
Uses beginning at EC 9.5000.

(#) The numbers in () in the table are uses that have special use limitations

described in EC 9.2161.

Examples shown in Table 9.2160 are for informational purposes, and are not exclusive. Table
9.2160 does not indicate uses subject to Standards Review. Applicability of Standards Review
procedures is set out at EC 9.8465.

Table 9.2160 Commercial Zone Land Uses and Permit Requirements
| c1 [ c2 ] c3] GO

Trade (Retail and Wholesale)
Specialty Store (an example includes a gift store) | P(1)(10) | P(10) | P(10) | P(2)(10)

Section 2. A new subsection (10) is added to Section 9.2161 of the Eugene Code, 1971,

to provide as follows:

9.2161 Special Use Limitations for Table 9.2160.
(10) Separation between Retail Marijuana Uses. No portion of the premises of
a retail marijuana use may be located within 1,000 feet from the premises
of another retail marijuana use.
(a) “Premises” means the location of a retail marijuana use described
in a license issued by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.
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(b) “Retail Marijuana Use” means a recreational marijuana retail facility
licensed by the Oregon Liquor Control Commission pursuant to
ORS 478B.105.

(c) “Within 1,000 Feet” means a straight line measurement in a radius
extending for 1,000 feet or less in every direction from the closest
point anywhere on the premises of a retail marijuana use to the
closest point anywhere on the premises of another retail marijuana
use.

Section 3. The “Specialty Store” entry under the “Trade (Retail and Wholesale”)” section
in Table 9.2450 of Section 9.2450 of the Eugene Code, 1971, is amended to provide as follows:

9.2450 Employment and Industrial Zone Land Use and Permit Requirements. The
following Table 9.2450 Employment and Industrial Zone Land Use and Permit
Requirements identifies those uses in the Employment and Industrial Zones that
are:

(P) Permitted.

(SR) Permitted, subject to an approved site review plan or an approved final
planned unit development.

(C) Subject to a conditional use permit or an approved final planned unit
development.

(S) Permitted, subject to the Special Development Standards for Certain Uses
beginning at EC 9.5000.

(#) The numbers in () in the table are uses that have special use limitations that
are described in EC 9.2451.

The examples listed in Table 9.2450 are for informational purposes and are not exclusive. Table
9.2450 does not indicate uses subject to Standards Review. Applicability of Standards Review
procedures is set out at EC 9.8465.

Table 9.2450 Employment and Industrial Zone Land Use and Permit Requirements
| E1 | E2 | 112 | I3
Trade (Retail and Wholesale)
Specialty Store (an example includes a gift store) | P(4)(7) | P(2)7) | |

Section 4. A new subsection (7) is added to Section 9.2451 of the Eugene Code, 1971, to

provide as follows:

9.2451 Special Use Limitations for Table 9.2450.
(7) Separation between Retail Marijuana Uses. No portion of the premises of

a retail marijuana use may be located within 1,000 feet from the premises

of another retail marijuana use.

(a) “Premises” means the location of a retail marijuana use described
in a license issued by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.

(b) “Retail Marijuana Use” means a recreational marijuana retail facility
licensed by the Oregon Liquor Control Commission pursuant to
ORS 478B.105.
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(c)

“Within 1,000 Feet” means a straight line measurement in a radius
extending for 1,000 feet or less in every direction from the closest
point anywhere on the premises of a retail marijuana use to the
closest point anywhere on the premises of another retail marijuana
use.

Section 5. The “Specialty Store” entry under the “Trade (Retail and Wholesale”)” section

in Table 9.3115 of Section 9.3115 of the Eugene Code, 1971, is amended to provide as follows:

9.3115 S-CN Chase Node Special Area Zone Land Use and Permit Requirements. The

following Table 9.3115 S-CN Chase Node Special Area Zone Land Uses and Permit

Requirements identifies those uses in the S-CN zone that are:

(P) Permitted, subject to zone verification.

(C) Subject to an approved conditional use permit.

(S) Permitted subject to zone verification and the Special Development Standards
for Certain Uses beginning at EC 9.5000.

(#) The numbers in () in the table are uses that have special use limitations
described in EC 9.3116.

Examples of uses in Table 9.3115 are for informational purposes and not exclusive.
Table 9.3115 does not include uses subject to Standards Review. Applicability of
Standards Review procedures is set out at EC 9.8465.

Table 9.3115 S-CN Chase Node Special Area Zone

Land Uses and Permit Requirements

Land Use Type ‘ C ‘ HDR/MU ‘ HDR

Trade (Retail and Wholesale)

Specialty Store (an example includes a gift store) | P(6)(10) | P(1)(10) |

Section 6. A new subsection (10) is added to Section 9.3116 of the Eugene Code, 1971,

to provide as follows:

9.3116 Special Use Limitations for Table 9.3115.

(10) Separation between Retail Marijuana Uses. No portion of the premises of
a retail marijuana use may be located within 1,000 feet from the premises
of another retail marijuana use.

(a

(b)

(c)

“Premises” means the location of a retail marijuana use described
in a license issued by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.

“Retail Marijuana Use” means a recreational marijuana retail facility
licensed by the Oregon Liquor Control Commission pursuant to
ORS 478B.105.

“Within 1,000 Feet” means a straight line measurement in a radius
extending for 1,000 feet or less in every direction from the closest
point anywhere on the premises of a retail marijuana use to the
closest point anywhere on the premises of another retail marijuana
use.
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Section 7. Subsection (1) of Section 9.3146 of the Eugene Code, 1971, is amended to

provide as follows:

9.3146 S-DR Downtown Riverfront Special Area Zone Prohibited Uses. The following

uses are not permitted in the S-DR Zone.
(1) The following “Retail Sales and Service Uses” are not permitted.
(@) Agricultural Machinery Rental;

b) Casinos;

c) Drive-through facilities, except as permitted at EC 9.3145(4)(e);
d) Indoor firing ranges;

e) Heavy Equipment Sales;

f) Kennels;

g) Mortuaries;

h)  Outdoor sales or leasing of consumer vehicles, including passenger

vehicles, motorcycles, light and medium trucks, boat and watercraft, and
other recreational vehicles;

(i)  Recreational vehicle parks;
) Recycling or transfer stations (with the exception of small recycling

center as defined at EC 9.0500);

(k) Taxidermists;

() Vehicle service such as motor vehicle repair, tires sales and service,
gas station, or car wash.

(m) A retail marijuana use that is located within 1,000 feet of another
retail marijuana use.

1.

“Premises” means the location of a retail marijuana use
described in a license issued by the Oregon Liquor Control
Commission pursuant to ORS 478B.105.

“Retail Marijuana Use” means a recreational marijuana retail
facility licensed by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.

“Within 1,000 Feet” means a straight line measurement in a
radius extending for 1,000 feet or less in every direction from
the closest point anywhere on the premises of a retail
marijuana use to the closest point anywhere on the premises
of another retail marijuana use.

Section 8. The “Specialty Store” entry under the “Trade (Retail and Wholesale”)” section

in Table 9.3210 of Section 9.3210 of the Eugene Code, 1971, is amended to provide as follows:

Table 9.3210 S-DW Downtown Westside Special Area Zone

Uses and Permit Requirements

| S-DW

Trade (Retail and Wholesale)

Speciality Specialty Store (An example includes a gift store.) | P(3)(5)
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Section 9. A new subsection (5) is added to Section 9.3211 of the Eugene Code, 1971, to

provide as follows:

9.3211

Special Use Limitations for Table 9.3210.

(5) Separation between Retail Marijuana Uses. No portion of the premises of
a retail marijuana use may be located within 1,000 feet from the premises
of another retail marijuana use.

(a

(b)

(c)

“Premises” means the location of a retail marijuana use described
in a license issued by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.

“Retail Marijuana Use” means a recreational marijuana retail facility
licensed by the Oregon Liquor Control Commission pursuant to
ORS 478B.105.

“Within 1,000 Feet” means a straight line measurement in a radius
extending for 1,000 feet or less in every direction from the closest
point anywhere on the premises of a retail marijuana use to the
closest point anywhere on the premises of another retail marijuana
use.

Section 10. A new subsection (9) is added to Section 9.3515 of the Eugene Code, 1971,

to provide as follows:

9.3515

S-HB Blair Boulevard Historic Commercial Special Area Zone Development

Standards.

The design standards set forth in this section apply to all property within the S-HB
zone. In the event any of the development standards of this section conflict with the
general development standards of this land use code, the standards in this section
control. Property within this zone is also subject to the historic property alteration
Type Il review and historic property moving and demolition procedures and criteria in
this land use code. Alterations shall be in character with the structure’s original
stylistic integrity as described in the city landmark nomination.
(9) Separation between Retail Marijuana Uses. No portion of the premises of
a retail marijuana use may be located within 1,000 feet from the premises
of another retail marijuana use.

(a)

(b)

(c)

“Premises” means the location of a retail marijuana use described
in a license issued by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.

“Retail Marijuana Use” means a recreational marijuana retail facility
licensed by the Oregon Liquor Control Commission pursuant to
ORS 478B.105.

“Within 1,000 Feet” means a straight line measurement in a radius
extending for 1,000 feet or less in every direction from the closest
point anywhere on the premises of a retail marijuana use to the
closest point anywhere on the premises of another retail marijuana
use.
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Section 11. The “Specialty Store” entry under the “Trade (Retail and Wholesale”)” section
in Table 9.3810 of Section 9.3810 of the Eugene Code, 1971, is amended to provide as follows:

9.3810 S-RN Royal Node Special Area Zone Land Use and Permit Requirements. The
following Table 9.3810 S-RN Royal Node Special Area Zone Uses and Permit
Requirements identifies those uses in the S-RN zone that are:

(P) Permitted, subject to zone verification.

(C) Subject to an approved conditional use permit.

(S) Permitted subject to zone verification and the Special Development Standards
for Certain Uses beginning at EC 9.5000.

(SR) Permitted, subject to an approved site review plan or approved final planned
unit development.

(#) The numbers in () in the table are uses that have special use limitations
described in EC 9.3811 Special Use Limitations for Table 9.3810.

Examples listed in Table 9.3810 are for informational purposes and are not exclusive.
Table 9.3810 does not indicate uses subject to Standards Review. Applicability of
Standards Review procedures is set out at EC 9.8465.

Table 9.3810 S-RN Royal Node Special Area Zone

Land Uses and Permit Requirements
| |LDR |MDR |RMU | CMU | MSC |
Trade (Retail and Wholesale)

Specialty Store (examples include gift, computer P(6) P(7) P(8)
or video store) (3) (3) (3)
(11) (11) (11)

Section 12. A new subsection (11) is added to Section 9.3811 of the Eugene Code, 1971,
to provide as follows:

9.3811 Special Use Limitations for Table 9.3810.

(11) Separation between Retail Marijuana Uses. No portion of the premises of
a retail marijuana use may be located within 1,000 feet from the premises
of another retail marijuana use.

(a) “Premises” means the location of a retail marijuana use described
in a license issued by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.

(b) “Retail Marijuana Use” means a recreational marijuana retail facility
licensed by the Oregon Liquor Control Commission pursuant to
ORS 478B.105.

(c) “Within 1,000 Feet” means a straight line measurement in a radius
extending for 1,000 feet or less in every direction from the closest
point anywhere on the premises of a retail marijuana use to the
closest point anywhere on the premises of another retail marijuana
use.
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Section 13. The “Specialty Store” entry under the “Trade (Retail and Wholesale”)” section

in Table 9.3910 of Section 9.3910 of the Eugene Code, 1971, is amended to provide as follows:

9.3910 S-W Whiteaker Special Area Zone Land Use and Permit Requirements. The

following Table 9.3910 S-W Whiteaker Special Area Zone Uses and Permit
Requirements identifies those uses in the S-W zone that are:

(P)
(SR)

Permitted, subject to zone verification.

Permitted, subject to an approved site review plan or an approved final
planned unit development.

Subject to conditional use permit or an approved final planned unit
development.

Permitted, subject to an approved final planned unit development.
Permitted subject to zone verification and the Special Development
Standards for Certain Uses beginning at EC 9.5000.

The numbers in () in the table are uses that have special use limitations
that are described in EC 9.3911.

Examples of uses in Table 9.3910 are for informational purposes and not exclusive.
Table 9.3910 does not include uses subject to Standards Review. Applicability of
Standards Review procedures is set out at EC 9.8465.

| Table 9.3910 S-W Whiteaker Special Area Zone Uses and Permit Requirements

| s-w

|

Trade (Retail and Wholesale)

Specialty Store (examples include a gift, computer, candy, or video store) | P(1)(5)

Section 14. A new subsection (5) is added to Section 9.3911 of the Eugene Code, 1971,

to provide as follows:

9.3911 Special Use Limitations for Table 9.3910.

(5) Separation between Retail Marijuana Uses. No portion of the premises of
a retail marijuana use may be located within 1,000 feet from the premises
of another retail marijuana use.

(a)

(b)

(c)

“Premises” means the location of a retail marijuana use described
in a license issued by the Oregon Liquor Control Commission
pursuant to ORS 478B.105.

“Retail Marijuana Use” means a recreational marijuana retail facility
licensed by the Oregon Liquor Control Commission pursuant to
ORS 478B.105.

“Within 1,000 Feet” means a straight line measurement in a radius
extending for 1,000 feet or less in every direction from the closest
point anywhere on the premises of a retail marijuana use to the
closest point anywhere on the premises of another retail marijuana
use.

Section 15. Notwithstanding any other provision of this ordinance, a retail marijuana use

located within 1000 feet of the premises of another retail marijuana use shall be considered a
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legal non-conforming use pursuant to EC 9.1220, provided that the City issued a Land Use
Compatibility Statement for the retail marijuana use before June 15, 2018. For purposes of this
section, “retail marijuana use” means a recreational marijuana retail facility licensed by the
Oregon Liquor Control Commission pursuant to ORS 478B.105.

Section 16. The findings set forth in Exhibit A attached to this Ordinance are adopted as
findings in support of this Ordinance.

Section 17. The City Recorder, at the request of, or with the concurrence of the City
Attorney, is authorized to administratively correct any reference errors contained herein or in
other provisions of the Eugene Code, 1971, to the provisions added, amended or repealed
herein.

Section _18. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision and such holding

shall not affect the validity of the remaining portions hereof.

Passed by the City Council this Approved by the Mayor this
____day of , 2018 day of , 2018
City Recorder Mayor
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ATTACHMENT B
Recreational Marijuana Stores
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Recreational Marijuana Stores: Downtown Map
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Recreational Marijuana Stores: West Map

subject to change, and for general reference only.
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ATTACHMENT D

Recreational Marijuana Program

Information Bulletin on License Application Processing Pause
June 8, 2018

On May 30, 2018 the Oregon Liquor Control Commission announced it would temporarily pause the
processing of recreational marijuana license applications. The OLCC will accept and process license
applications received by Friday, June 15, 2018. The OLCC will continue to accept, but will not
immediately process license applications received beginning June 16, 2018.

This action is a temporary reprioritization of the agency’s work load. Below are some frequently
asked questions the OLCC has received related to the license application announcement.

Read the press release about the license application processing pause here.

Does my application need to include an approved Land Use Compatibility Statement (LUCS) in order to
be considered “submitted” prior to June 15, 2018? The OLCC will consider as “received” an application
submitted through the OLCC online license application system by June 15, 2018 even if it does not
include an approved LUCS. However, OLCC will contact and request an approved LUCS from applicants
who do not submit a LUCS with their application; applications without a LUCS will not move into the
assignment queue until it is received. Further, by policy the OLCC may consider an application
incomplete if an approved LUCS is not submitted within 60 days of the OLCC request, unless the
applicant asks for, and is provided a longer extension. Typically the OLCC does not provide application
extensions longer than six months, and if the OLCC does not receive a LUCS within the extension
timeframe the application may be deemed incomplete and inactivated.

Does my application need to be “complete” in order to meet the June 15, 2018 submission

deadline? OLCC will continue to process applications received through the online system by June 15,
2018 in the same manner as it currently does. Applications will be screened for required documents and
completeness, and the OLCC will request missing or incomplete items from the applicant. If an applicant
does not respond to requests to submit required information in a timely manner the OLCC may deem
the application incomplete and inactivate it. OLCC recommends an applicant review the list of required
forms and information on its website, and complete as much work on application as possible before
submitting it in order to avoid the possibility of having the application inactivated.

Will OLCC still process changes of ownership, changes of financial interest, and premises

changes? Yes, the OLCC will still process all change requests submitted by existing licensees. Licensees
should expect as long as three months for the OLCC to process these requests, given the existing
amount of change requests received and the agency’s prioritized focus on renewing existing licenses.

How long will it be before my application is processed if | submit an application prior to June 15,
2018? At this time the OLCC has a nine month backlog of applications waiting to be assigned for
investigation. However this timeframe could change depending on how quickly OLCC can catch up on
renewals and change requests submitted by current licensees.
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What happens to license applications submitted starting June 16, 2018? The OLCC will continue to
accept license applications after June 15, 2018, but these applications will not be screened or assigned
until the agency catches up on its existing inventory of submitted applications.

Are Marijuana Worker Permits affected by this deadline? No, the Marijuana Worker Permit program is

not impacted by the June 15, 2018 deadline. The OLCC is current in its processing of Marijuana Worker
Permits.
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EUGENE CiTY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: A Resolution Granting a Measure 49 Claim and Waiving a Provision
of Chapter 9 of the Eugene Code, 1971 for Property Located Adjacent to 70 West
24t Place, Eugene, Oregon (Assessor’s Map 18-03-06-42, Tax Lot 2700)

Meeting Date: July 16, 2018 Agenda Item Number: 5
Department: Planning and Development Staff Contact: Dan Lawler
www.eugene-or.gov Contact Telephone Number: 541-682-5282
ISSUE STATEMENT

The Eugene City Council is scheduled to hold a public hearing on July 16, 2018, regarding a
Measure 49 claim submitted by Elise Moore for the alleged reduction in fair market value to
property located on a vacant lot adjacent to 70 West 24t Place, Eugene, Oregon. A vicinity map is
provided as Attachment A.

BACKGROUND

In 2007, Oregon voters approved Measure 49 (codified as ORS 195.300-336), which grants a
property owner of residentially-zoned land located within an urban growth boundary the right to
compensation or waiver of a regulation (at the option of the government) if five substantive
requirements are met. First, the claimant must own title to the property. Second, the regulation
must constitute a “land use regulation” under the term’s definition in Measure 49 and it must have
been enacted after January 1, 2007, but not more than five years before the date the claim was
filed. Third, the regulation must “restrict the residential use” of residentially-zoned private
property. Fourth, the effect of the regulation must be a reduction of the fair market value of the
property. Fifth, the regulation must not fall within one of Measure 49’s six exemptions. As detailed
in the attached report and recommendation (see Attachment B), the City Manager has concluded
that the claim is valid.

This Measure 49 claim seeks waiver of a land use regulation, adopted in 2014, that limits building
size on alley access lots to 10% of the total lot size. The property owner asserts that the land use
regulation restricts the residential use of her property because it limits the size of a dwelling on
the property to a maximum of 462 square feet. As a result, the property owner claims that the
regulation reduces the fair market value of her property. In lieu of compensation, the City Manager
has proposed a waiver of the alley access lot building size regulation as necessary to allow the
claimant to build the 1,200 square-foot home desired by the claimant that complies with all other
residential lot standards.

A copy of the Measure 49 claim, along with other documents and information related to the issues
in the Measure 49 claim, is included as Attachment C and also contained in a notebook available at

the City Manager’s Office. A copy of that notebook is also available for public inspection at the
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Eugene Planning and Development Department, First Floor Reception, 99 West 10th Avenue,
Eugene, Oregon 97401 between 9:00 a.m. and 4:00 p.m.

Public notice of the Measure 49 claim was mailed 30 days in advance of the public hearing,
consistent with requirements of the statute. Staff has received written testimony and included it in
Attachment D.

Measure 49 requires the council to adopt a resolution approving or denying the claimants’ claim
within 180 days of the date the claim was complete, i.e., council must approve or deny this claim
no later than October 9, 2018. Council action is tentatively forecast for Monday, September 24,
2018. A copy of the proposed resolution granting Ms. Moore’s Measure 49 claim and waiving the
alley access lot building size regulation to allow her to build a 1,200 square foot home that
complies with all other residential lot standards is included as Attachment E.

RELATED CITY POLICIES
None.

COUNCIL OPTIONS

After receiving public testimony, the City Council may choose to:

1. Determine that the claim is valid and waive the regulation, rather than pay compensation; or

2. Determine that the claim is valid and that compensation should be paid, rather waive the
regulation; or

3. Determine that the claim is not valid and deny the claim.

CITY MANAGER’S RECOMMENDATION
This item is scheduled for a public hearing only. The City Manager’s initial recommendation is
included in Attachment B.

SUGGESTED MOTION

No motion is proposed, as this item is scheduled for a public hearing only. Following the public
hearing and the City’s receipt of testimony, the City Manager will provide a suggested motion to be
included in the council packet for action, which will be scheduled prior to October 9, 2018.

ATTACHMENTS

Vicinity Map

City Manager’s Report and Recommendation
Materials from the Claimant

Written Testimony received through July 5, 2018
Proposed Resolution

mo oW

FOR MORE INFORMATION

Staff Contact: Dan Lawler, Assistant Planner
Telephone: 541-682-5282

Staff E-Mail: Daniel.R.Lawler@ci.eugene.or.us
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Attachment B

BALLOT MEASURE 49
(ORS 195.300 — ORS 195.336)

CLAIM FOR COMPENSATION

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NAME OF CLAIMANT: Elise Moore

PROPERTY ADDRESS: West 24" Place & Portland Alley
Eugene, OR 97405

CLAIMANT’S REPRESENTATIVE: Bill Kloos

PROPERTY IDENTIFICATION: Tax Lot 2700 of Assessor’s

Map 18-03-06-42

ZONING: R-1 Low Density Residential

I. Summary of Claim

Elise Moore (Claimant) submitted a claim under Ballot Measure 49 for compensation or
waiver of land use regulations alleging a reduction in fair market value to her vacant property
located near the intersection of West 24" Place and Portland Alley in Eugene, Oregon. The
property is a vacant alley access lot that is zoned R-1 Low-Density Residential. Claimant asserts
that EC 9.2751(18)(a)3., which limits building size on alley access lots to 10% of the lot size or
800 square feet (whichever is smaller), restricts the residential use of the property and reduces its
value. Specifically, Claimant contends that she purchased the lot in 2010 to build a 1,200 square
foot house on the property and that the 2014 regulation limits maximum building size on the lot to
462 square feet. She claims the regulation reduced the property’s value by $25,000 and asks the
City to compensate her for the lost value or to waive EC 9.2751(18)(a)3. to allow construction of
a 1,200 square foot dwelling that complies with all other residential lot standards.

1I. Summary of City Manager’s Recommendation

Measure 49 generally grants a property owner of residentially zoned land located within
an urban growth boundary the right to compensation or waiver of the regulation (at the option of
the government) if five substantive requirements are met. First, a claimant must own the property
subject to the claim. Second, the regulation must constitute a “land use regulation” as that term is
defined by Measure 49 and it must have been enacted after January 1, 2007, but not more than five
years before the date the claim was filed. Third, the regulation must “restrict the residential use”
of residentially zoned private property. Fourth, the regulation must cause a reduction of the fair
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market value of the property. Fifth, the regulation must not fall within one of Measure 49’s six
exemptions.

As discussed below, the Moore claim is valid because it satisfies the five requirements of
Measure 49: 1) Claimant Elise Moore owns the property; 2) EC 9.2751(18)(a)3. qualifies as a land
use regulation and was enacted after January 1, 2007 and less than five years before the date the
claim was filed; 3) EC 9.2751(18)(a)3. restricts a previously allowed residential use on the
residentially zoned property; 4) EC 9.2751(18)(a)3. reduces the property’s fair market value; and
5) EC 9.2751(18)(a)3. does not fall within one of the six Measure 49 exemptions. Therefore, this
report concludes that the claim is valid.

If a claim is valid under Measure 49, a local government must either (1) compensate the
claimant for the reduction in the fair market value of the property, or (2) authorize the claimant to
use the property without application of the land use regulation “to the extent necessary to offset
the reduction in the fair market value of the property.” The Claimant requests compensation or a
waiver of the regulation. Accordingly, the City Manager recommends that the City Council waive
EC 9.2751(18)(a)3. as it relates to the Claimant’s property and to the extent that waiver is needed
to allow construction of allowed 1,200 square foot residential dwelling that complies with all other
residential lot standards.

I11. Analysis of Claim

A. Ownership

Measure 49 provides for payment of compensation or relief from (waiver of) specific
regulations for “owners” of real property. Ballot Measure 49 defines “owner” to include “[t]he
owner of fee title to the property as shown in the deed records of the county where the property is
located[.]” ORS 195.300(18).

Based on information that the Claimant submitted (Warranty Deed 2010-033733) and
information from the Lane County Regional Land Information Database (RLID), the City Manager
concludes that Claimant Elise Moore acquired fee title to the subject property on July 8, 2010.
Accordingly, Claimant Elise Moore is the owner of the property.

B. “Land Use Regulations”

Measure 49 requires compensation (or waiver) for only those regulations that constitute
“land use regulations” as Measure 49 defines the term. Measure 49 defines “land use regulation,”
with respect to cities, as a “provision of a city comprehensive plan, zoning ordinance or land
division ordinance that restricts the residential use of private real property zoned for residential
use.” ORS 195.300(14)(c). Further, land use regulations eligible for waiver under Measure 49
must have been enacted after January 1, 2007, but within five years of the date of the claim.

EC 9.2751(18)(a)3 is a land use regulation under Measure 49 because it is a provision of
the city’s zoning ordinance and it regulates residential uses on property in a residential use zone.
This land use regulation was adopted as part of Ordinance No. 20541 as part of the Single Family
Code Amendments, which became effective August 29, 2014. The Claimant filed her Measure 49
claim on January 29, 2018. Thus, EC 9.2751(18)(a)3. is a qualifying land use regulation under
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Measure 49 because it was enacted after January 1, 2007, but within five years of the date of the
claim.

C. Restriction on Residential Use

A “land use regulation” gives rise to a Measure 49 claim only if the regulation restricts the
residential use of private real property. The specific regulation that the Claimant points to is EC
9.2751(18)(a)3., which limits the square footage of new dwellings built on alley access lots. The
Claimant alleges that EC 9.2751(18)(a)3. restricts the residential use of her property because it
prevents her from building a home that would have been allowed before the regulation took effect.

Adopted on July 28, 2014 (by Ordinance No. 20541) and effective on August 29, 2014, EC
9.2751(18)(a)3. establishes the following limitations on square footage of buildings on alley access
lots:

(18) Alley Access Lots in R-1.
(a) General Standards.

1. Applicability. Except as provided in (b) below, the following standards
apply to development on alley access lots in R-1.

2. Use Regulations. Alley access lots have the same land use regulations as the
base zone except that there is no allowance for a secondary dwelling.

3. Building Size. The total building square footage of a dwelling shall not
exceed 10 percent of the total lot area or 800 square feet, whichever is
smaller. Total building square footage is measured at the exterior perimeter
walls and is defined as all square footage inside of the dwelling, including,
but not limited to hallways, entries, closets, utility rooms, stairways and
bathrooms.

Prior to the Council’s adoption of the above-quoted code provision, general R-1 zoning
regulations applied to alley access lots and allowed lot owners to build structures that cover up to
50% of the lot. Thus, the Claimant could have built a 1,200 square foot house on her alley access
lot before EC 9.2751(18)(a)3. went into effect because the total lot size is 4,620 square feet. Now,
however, EC 9.2751(18)(a)3. limits any structure on the Claimant’s lot to a maximum of 462
square feet, which restricts the Claimant’s ability to build an economically and practically feasible
home on the property.

For a land use regulation to restrict a residential use of property under Measure 49, the
regulation must leave the property owner with no viable method to achieve the previously allowed
residential use. Planning staff evaluated the feasibility of the Claimant using other land use
mechanisms, including adjustment review, conditional use permits, planned unit developments,
and variances, to build a 1,200 square foot home and determined that none of those options were
feasible. Therefore, EC 9.2751(18)(a)3. restricts the Claimant’s residential use of property under
Measure 49 because no viable method exists to achieve the previously allowed residential use,
absent waiver of the regulation.
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D. Reduction in Value

A “land use regulation” gives rise to a Measure 49 claim only if, in addition to restricting
the residential use of private real property, it also reduces the fair market value of the property.
Claimant submitted appraisals of the fair market value of the property one year before the adoption
of EC 9.2751(18)(a)3. (July 28, 2013) and one year after the adoption of EC 9.2751(18)(a)3. (July
28,2015).! The July 28, 2013 appraisal provides a property value of $65,000. The July 28, 2015
appraisal provides a property value of $40,000. As of the date of this Recommendation, nothing
in the record contradicts the accuracy of the appraisals submitted by the Claimant. Accordingly,
the appraisals confirm that EC 9.2751(18)(a)3.reduces the fair market value of the Claimant’s

property.

E. Exemptions

Finally, a Measure 49 claim is not valid if the challenged regulation was enacted before the
Claimant acquired the property or if it falls within one of the six exemptions under the Measure.
Regulations adopted to 1) protect the public health and safety; 2) prevent nuisances; or 3) comply
with federal law are exempt under Measure 49, even if they otherwise constitute “land use
regulations” that “restrict the residential use” and “reduce the fair market value” of property. In
addition, regulations that (4) restrict or prohibit the use of the property for selling pornography or
performing nude dancing, (5) plan and rezone land for industrial zoning to be included in the UGB,
or (6) plan and rezone land already within a UGB to industrial zoning, are also exempt under
Measure 49.

The regulation at issue in this claim does not fall within any of these exemptions.
IV.  Conclusion and Recommendation

Based on the analysis set forth above, the City Manager recommends that the City Council
conclude that Claimant Elise Moore’s Measure 49 claim is valid. In lieu of compensation, the City
Manager recommends that the City Council waive EC 9.2751(18)(a)3. to the extent such waiver
is necessary to allow Claimant to construct a 1,200 square foot dwelling on the subject property
that complies with all other residential lot. The recommended waiver does not address the
applicability of any other provision that might preclude such construction.

Because the City Manager is recommending that the Council grant the Claimant a waiver
of the building size limitation on alley access lots in EC 9.2751(18)(a)3., and Measure 49
authorizes a public hearing by the City Council in such instances, this claim has been scheduled
for a public hearing on July 16, 2018.

! Measure 49 requires the reduction in fair market value of the property be demonstrated through an appraisal that
meets certain requirements. ORS 194.310(2). The appraisal submitted by Claimants satisfies those requirements.
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Attachment D

LAWLER Daniel R

From: MichellePellitier <michelle@pellitier.com>
Sent: Sunday, June 24, 2018 1:21 PM

To: LAWLER Daniel R

Cc: '‘Michelle Pellitier'

Subject: RE: Moore M49 Claim

Daniel,

Thanks for the further explanation. It was hard to understand from the letter we received.

With your explanation I still think that on a lot of that size an 800 sq ft structure might be big enough. | don’t know if
there will be height restrictions but it would seem that a 2 story dwelling is more important to be the limitation than the
sq ft at this point. | did drive by the site yesterday and there is another house that faces the alley. Its about 900 sq. ft.
and it looks quite nice.

When driving through the alley there is significant encroachment at the south end of the alley. There are tall shrubs that
stick out 4 feet from the telephone pole that | think defines the alley edge and the structures on the SE corner of the
South end of the alley have many planters and pots and trash containers that are either in the alley or right up next to it.
If public works can prune back the encroaching plant materials it would certainly help to clarify where people can “live”
on the alley.

Thanks for being willing to help with that maintenance!

Michelle R Pellitier, Interior & Event Designer
Pellitier & Pellitier

P.O. Box 5512

Eugene, OR 97405

541-484-2045 office

541-554-4390 cell

From: LAWLER Daniel R <Daniel.R.Lawler@ci.eugene.or.us>
Sent: Thursday, June 21, 2018 3:41 PM

To: MichellePellitier <michelle@pellitier.com>

Subject: RE: Moore M49 Claim

Hi Michelle,

Thanks for reaching out! | saved your email as testimony and your concerns are in the record. Here are my responses to
some of your concerns:

Although the law that established Measure 49 claims was passed in 2007, the ordinance that restricted Ms. Moore’s use
of the property was passed in 2014, which was after she acquired the property. The year that the restricting ordinance

was passed is the relevant year for M49 claims.

You’re correct that the 2014 rules reduced the size of buildings allowed on alley access lots. It limits building size (not
just for ADUs, but all types of residential buildings) to either 800 square feet or 10% of lot size, whichever is smaller.
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If the City Council accepts Ms. Moore’s claim and allows her to build the house, interior yard setbacks of at least 5 feet
will apply. However, given the lot size, she would be more likely to build closer to the interior of the lot. If other
residents are allowing their personal property and vegetation to encroach onto the alley | can contact code enforcement
to address the issue.

Unfortunately City Code does not allow us to require improvements to the alley as a condition to M49 approval.
However, if the alley is in rough shape and requires maintenance for safety concerns, | can contact Public Works and ask
them to look into it.

Please let me know if you have any other questions. I’'m happy to help.
Cheers,

Dan

From: MichellePellitier [mailto:michelle@pellitier.com]
Sent: Wednesday, June 20, 2018 10:29 AM

To: LAWLER Daniel R <Daniel.R.Lawler@ci.eugene.or.us>
Cc: 'Michelle Pellitier' <michelle@pellitier.com>

Subject: Moore M49 Claim

Daniel,

My husband and | own a property near the above listed claim. We received the notice of public hearing regarding this
issue, although no map was enclosed | was able to look it up online.

A couple of comments that | would like make as testimony on this action:

If the law known as measure 49 that restricts the relief property owners can receive was passed in 2007 and the
claimant acquired the property in 2010 then | do not think Ms. Moore is entitled to relief in that she should have done
her due diligence prior to acquiring the property. Many things that are out of our control affect our property values and
there is no guarantees as a property owner that values will be maintained or increase over time.

As | understand it from your background the rules were changed in 2014 that reduced the size of the building that can
be built on alley access lots. It seams to me that the current ADU size is limited to 800 sq ft and that size should apply to
alley access lots under a certain size. | would still require off alley parking. That is the only relief | would consider.

| do have serious concerns about that alley however. At the south end of the alley between 24" and 24 place there are
buildings that are built almost on the alley with little or no set back, as a result the occupants have encroached onto the
alley significantly with personal property and vegetation. | think if people are to develop alley access homes then it
should be required that the alley they are building on be maintained to a serviceable width for the entire block. This
alley already has one alley access home on it yet the alley is not maintained. Is there a way to require that initial alley
maintenance be included in this approval process?

Thank you for receiving my testimony. | would appreciate being notified of the results.

Michelle R Pellitier, Interior & Event Designer
Pellitier & Pellitier

P.O. Box 5512

Eugene, OR 97405

541-484-2045 office
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June 30, 2018

Mayor: Lucy Vinis

City Manager: John Ruiz
City Council Members
City Planning: Dan Lawler

Regarding the upcoming Public hearing on File Name: Moore M49 Claim
Property Location: 70 West 24" Place (Portland Alley)
Property Owner: Elise Moore

My property abuts the alley lot in question. This lot was also offered to me to buy prior to Ms.
Moore buying the land. | chose not to buy the property because | did not want to develop it.

At the time the property was for sale and when Ms. Moore purchased the property, the city
was looking at ways to increase the housing density within the current urban growth
boundaries. The city via public meetings, appealing to the Friendly Area Neighborhood group,
and Envision Eugene was looking at the Friendly area specifically to help develop our “large”
lots with additional housing units. At the time, there was not a limitation of size of the unit to
be 10% of the size of the lot. Years_after Ms. Moore purchased the property the city instituted
new regulations which greatly limited her option for the size of the structure she could build.

The city should “grandfather” her property to the regulations under which she purchased her
property or compensate her the lost value she has now en cured due to the city changing the
regulations...four years after she purchased the property.

The city needs to reconsider the limitations that have been placed on owners of alley
properties purchased prior to the 2014 regulation.

Thank you,

Mary L. Brorby
2455 McMillan St.
Eugene, OR 97405
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LAWLER Daniel R

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Tuesday, July 03, 2018 9:10 PM

To: LAWLER Daniel R

Cc: ASPEGREN Bill (SMTP)

Subject: Fwd: M49 18-1

Dan,

It appears you've taken over this case.
See below.
Please include me as an "Interested Party" and add the message below to the record.

Has staff done anything to prepare a recommendation to the City Council to correct what appears
to be an inadvertent error in the wording of the code?

If not, please do so immediately.
I'd appreciate a response to these requests.
Thank you,

Paul Conte
541.344.2552

Accredited Earth Advantage
Sustainable Homes Professional

---------- Forwarded message ---------

From: Paul Conte <paul.t.conte(@gmail.com>

Date: Mon, May 21, 2018 at 2:37 PM

Subject: M49 18-1

To: SULLIVAN Althea C <Althea.C.Sullivan@ci.eugene.or.us>
Cc: SOMMERS Lauren A <Lauren.A.Sommers@ci.eugene.or.us>

Althea,
Please add me as an interested party on the M49 18-1 application for Elise Moore.

Also, please correct the "Application” document entry for the Application Completeness Review,
which incorrectly states "Hilton."
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Also, please correct the database entry so that this application shows up on a search for Measure
49 Claim in the past year (On Advanced Search) lists this application. (My search returned "No
records were found matching the search parameters you entered")

I've review the cited code provision, which states:

9.2752(18)(a)3. Building Size. The total building square footage of a dwelling shall not
exceed 10 percent of the total lot area or 800 square feet, whichever is smaller.

On the face of it, this seems to be an erroneous requirement because a legal, full-size R-1 lot of
4,500 s.f., would allow a dwelling of only 45 s.f., which is not a reasonable size. In order for the
limit of 800 s.f., to go into effect, the alley access lot would have to be over 8,000 s.f., and | doubt
there are more than a few, if any alley access lots of that size.Further, the "Lot Coverage" standard
in sub (4) would be practically meaningless; and the "Bedrooms" limit would also be practically
meaningless. | would recommend you check the file on Ordinance 20541 to verify that (3) wasn't
supposed to state "whichever is greater."

Although a reasonable limit to the size of a dwelling on an alley access lot would not trigger a valid
M49 claim (see the City's most recent decision), a limit of 462 feet might be construed as being a
practical prohibition against creating any dwelling, and therefore would potentially merit approval
of a M49 claim.

In any case, the council could amend the code to make sense, by replacing "smaller" with "greater”
or increasing the 10% to a larger value (e.g., 15% or 20%). In either case, the code would allow a
reasonable dwelling and the M49 claim would not warrant approval.

Please keep me informed.

-- Paul

Accredited Earth Advantage
Sustainable Homes Professional
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LAWLER Daniel R

From: Bill Aspegren <aspegren@comcast.net>
Sent: Wednesday, July 04, 2018 5:52 PM

To: LAWLER Daniel R

Cc: Paul Conte

Subject: RE: Moore M49 Materials

Dan, thanks for the reply.
Please make sure | am listed as a person of interest. Also let me know what you are recommending to the Council ASAP.

| have seen Paul Conte’s e-mail suggesting a minor fix to the code, which allows a reasonable sized house on existing
alley access lots. In fact, this may have been the original intent.

9.2751(18)(a)3
Building Size. The total building square footage of a dwelling shall not exceed
10 percent of the total lot area or 800 square feet, whichever is smaller. Total
building square footage is measured at the exterior perimeter walls and is
defined as all square footage inside of the dwelling, including, but not limited to
hallways, entries, closets, utility rooms, stairways and bathrooms.

Change smaller to greater and the code becomes reasonable. | believe in addition to the 800 square foot building you
can add a 300 square foot garage, resulting in a 1,100 square foot structure.

| know code changes take time. However, if the Council authorizes this change, they could request that Moore puts her
claim on hold until the change is effective.

If this solution is not acceptable to either the Council or Moore, make sure you have an independent appraiser
determine the value of the property before moving forward. This was done for a recent 49 claim and it proved very

interesting. | believe this should be standard practice on the part of the City.

Bill Aspegren

From: LAWLER Daniel R <Daniel.R.Lawler@ci.eugene.or.us>
Sent: Tuesday, July 3, 2018 2:20 PM

To: ASPEGREN Bill (SMTP) <aspegren@comcast.net>
Subject: Moore M49 Materials

Hi Bill,

Sorry it took me a while to get back to you! You can find the materials for the Moore M49 claim here:

http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=M49-18-0001

Please let me know if you have any trouble with the link or if you have any other questions.

Thanks!
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Dan Lawler

Assistant Planner

City of Eugene Planning Division
541-682-5282
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Attachment E

RESOLUTION NO.

A RESOLUTION GRANTING A MEASURE 49 CLAIM AND WAIVING A
PROVISION OF CHAPTER 9 OF THE EUGENE CODE, 1971, FOR
PROPERTY LOCATED ADJACENT TO 70 WEST 24" PLACE, EUGENE,
OREGON (ASSESSOR’S MAP 18-03-06-42, TAX LOT 2700).

The City Council of the City of Eugene finds that:

A. Elise Moore (Claimant) submitted a claim to the City seeking compensation or a
waiver of EC 9.2751(18)(a)3. under Ballot Measure 49. Claimant alleges that the limit on
building size on alley access lots to 10% of the lot size or 800 square feet (whichever is smaller)
restricts the residential use and diminishes the fair market value of her vacant property located
adjacent to 70 West 24™ Place, Eugene, Oregon.

B. The City Manager has caused an investigation of the claim to be made, has
determined the claim to be valid, and has submitted to the Council a Report and
Recommendation that EC 9.2751(18)(a)3. be waived to allow Claimant to construct a 1,200
square foot dwelling that complies with all other residential lot standards on the subject property.
The recommended waiver does not address the applicability of any other provision that might
preclude such construction.

C. Considering the City Manager’s recommendation and conclusion as to the validity
of the claim, and the lack of City funds with which to pay compensation to the Claimant, the City
Council finds the public interest will be best served by waiving the requirement of EC
9.2751(18)(a)3. as set forth herein.

NOW, THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EUGENE, a
Municipal Corporation of the State of Oregon, as follows:

Section 1. Based on the above findings, which are adopted, and the analysis contained in
the Report and Recommendation of the City Manager, the City Council hereby waives EC
9.2751(18)(a)3. for the property owned by Claimant Elise Moore, Assessor’s Map 18-03-06-42,
Tax Lot 2700.

Section 2. A copy of this Resolution shall be forwarded to Elise Moore at 70 West 24"
Place, Eugene, Oregon 97405, to her representative, Bill Kloos at 375 W. 4™ Street, Suite 204,
Eugene, Oregon 97401, and to the City’s Planning & Development Department. A copy of this
Resolution shall be recorded with the Lane County Records Department.

Section 3. This Resolution shall become effective immediately upon its adoption.

The foregoing Resolution adopted the day of , 2018.

City Recorder

Resolution - Page 1 of 1
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EUGENE CITY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: An Ordinance Concerning the Prohibition of Smoking on
Public Right-of-way Adjacent to Opted-In Properties; the Prohibition of Smoking
Within the Downtown Core and Allowing for Properties to Opt-Out; and
Amending Section 6.230 of the Eugene Code, 1971.

Meeting Date: July 16, 2018 Agenda Item Number: 6
Department: Central Services Staff Contact: Becky DeWitt
www.eugene-or.gov Contact Telephone Number: 541-682-5616
ISSUE STATEMENT

The Eugene City Council will hold a public hearing on a proposed ordinance to expand smoke-free
areas in the City of Eugene. The purpose of the ordinance is to promote community health by
reducing the exposure and impacts of secondhand smoke and cigarette litter.

BACKGROUND

Tobacco is the leading cause of preventable death in the United States, Oregon, and Lane County.
Tobacco-related diseases kill approximately 7,000 Oregonians each year and nearly 700 people a
year in Lane County alone. An additional 600 deaths are caused by secondhand smoke each year
across the state. Medical expenses and lost wages due to tobacco-related disease and early death
cost Lane County over $260 million a year, or $1,800 per household. Surveys indicate that 75
percent of Lane County residents believe it is important to be protected from secondhand smoke
outdoors.

Preventing and reducing the impact of tobacco in Lane County is one of the objectives of the local
Community Health Improvement Plan. Evidence shows that increasing tobacco and smoke-free
environments is one of the most effective ways to reduce tobacco use and prevent secondhand
smoke exposure.

Due to the significant cost of tobacco use to society and individuals there is an increasing trend for
businesses and governments to adopt policies regulating smoking or tobacco use in outdoor
public spaces nationally, and in Oregon. For instance, Salem, Oregon, passed an ordinance that
allows smoking to be prohibited on sidewalks and landscape strips within public right-of-ways
that are adjacent to properties where smoking is prohibited as a policy of the property owner.
Several of our regional partners, including the University of Oregon, Peace Health, and Lane
Transit District, have sought the authority to prohibit smoking in the right-of-ways adjacent to
their smoke-free properties. There are also a number of City-owned smoke-free properties where
this would be beneficial.
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Cities including Ashland, Oregon, McMinville, Oregon, Boulder, Colorado, Fort Collins, Colorado,
and Boise, Idaho, have passed ordinances creating smoke-free outdoor areas in their city centers
and downtowns. In 2016, all city of Eugene parks and open spaces became smoke-free. In January,
2017, Lane County acted to make all 73 county parks and open spaces smoke- and tobacco-free.

Current City ordinances do not allow smoking within 10 feet of any public doorway or within 25
feet of the entrance to government buildings throughout Eugene. While these ordinances provide
some level of protection from secondhand smoke indoors, they do not address outdoor smoking in
high use pedestrian areas, such as sidewalks, alleys and public spaces.

Staff has reviewed this item through a triple bottom line lens and finds that supporting smoke-free
initiatives is beneficial from an environmental health, social equity, and economic prosperity
perspective. Positive environmental impacts include cleaner air and reduced litter. In addition,
research has shown that groups with lower socio-economic resources experience
disproportionate impacts of smoking to both their health and economic prosperity. Costs of
treating smoking-related illnesses continue to be significant in both Lane County and nationwide.

In order to preserve council’s option to take action on this item prior to summer break, the
attached draft ordinance (Attachment A) includes the following provisions:

e Expand smoke-free areas to include the public spaces—sidewalks, alleys, and plazas—
within the defined area of the downtown core (Ordinance Exhibit A). This ordinance
includes an option for properties within the downtown core to “Opt-Out” and create
designated smoking areas at any time.

e This ordinance also includes an “Opt-In” option for smoke-free properties outside of the
downtown core to create smoke-free areas on the public right-of-way adjacent to their
properties.

Following consideration of these options, council can move forward with a July 16 public hearing
on the ordinance as written and, if Council chooses, amend the ordinance at the time of Council
action on July 23. Potential outcomes on this topic include adopting an ordinance that is opt-in
city-wide and opt-out for the downtown core, opt-in city-wide with no special downtown core
provision, or taking no action.

RELATED CITY POLICIES

City Council Goals

Safe Community - A community where all people are safe, valued and welcome.
e Greater sense of safety

Regional Prosperity Economic Development Plan

Strategy 5: Identify as a Place to Thrive, Priority Next Step — Urban Vitality
As we foster a creative economy, dynamic urban centers are and important assess. Eugene,
Springfield and many of the smaller communities in the region, recognize the importance of
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supporting and enhancing vitality in their city centers. Building downtowns as places to live,
work and play will support the retention and expansion of the existing business community
and be a significant asset to attract new investment. The Cities of Eugene and Springfield will
continue to enhance their efforts to promote downtown vitality through development and

redevelopment.

COUNCIL OPTIONS
This is a public hearing item only.

CITY MANAGER’S RECOMMENDATION
This is a public hearing item only.

SUGGESTED MOTION

This is a public hearing item only. No action is required at this time.

ATTACHMENTS
A. Proposed Ordinance

1. Exhibit A: Downtown Core Map
B. Section 6.230 of Eugene Code, 1971.

FOR MORE INFORMATION
Staff Contact: Becky DeWitt
Telephone: 541-682-5616

Staff E-Mail: Becky.L.DeWitt@ci.eugene.or.us
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ATTACHMENT A

ORDINANCE NO.

AN ORDINANCE CONCERNING THE PROHIBITION OF SMOKING ON PUBLIC
RIGHT-OF-WAY ADJACENT TO OPTED-IN PROPERTIES; THE PROHIBITION
OF SMOKING WITHIN THE DOWNTOWN CORE AND ALLOWING FOR
PROPERTIES TO OPT-OUT; AND AMENDING SECTION 6.230 OF THE
EUGENE CODE, 1971.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:
Section 1. Subsection (2) of Section 6.230 of the Eugene Code, 1971, is amended to add
a new subsection (q) and to provide as follows:
6.230 Smoking Prohibited in Public Places and Places of Employment.
(2) Smoking is prohibited on all real property owned by the city and in all

public places and all places of employment within the city, including, but not
limited to the following:

(q) If requested by the property owner and approved by the city
manager, public rights-of-way adjacent to properties where smoking
is prohibited by subsections (2)(a)-(p) of this section, and public
rights-of-way adjacent to smoke free publicly owned properties. The
request shall comply with the rules adopted by the city manager
under section 2.019 of this code.

Section 2. Subsection (2) of Section 6.230 of the Eugene Code, 1971, is amended to add
a new subsection (r) and to provide as follows:

(2) Smoking is prohibited on all real property owned by the city and in all
public places and all places of employment within the city, including, but not
limited to the following:

(r) Within the downtown core as that area is defined in section 4.871 of
this code. Notwithstanding the prohibition contained in this section,
the city manager is authorized to permit smoking in designated
areas adjacent to private establishments that request such
permission and that comply with the rules adopted by the city
manager under section 2.019 of this code.

Section 3. A map generally depicting the geographic boundary described in EC 6.230(2)(r)

is attached hereto as Exhibit A.
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Section 4. The City Recorder, at the request of, or with the consent of the City Attorney,
is authorized to administratively correct any reference errors contained herein, or in other

provisions of the Eugene Code, 1971, to the provisions added, amended or repealed herein.

Passed by the City Council this Approved by the Mayor this
____dayof , 2018 day of , 2018
City Recorder Mayor
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6.225

ATTACHMENT B

Tobacco Products and Smoking

Definitions. For the purposes of sections 6.230 to 6.240 of this code, the
following words and phrases mean:

Bar. An area that is devoted to the serving of alcoholic beverages for
consumption by guests on premises and in which the serving of food is only
incidental to the consumption of such beverages.

Business. Any sole proprietorship, partnership, joint venture, corporation, or
other business entity, including retail establishments where goods or services
are sold as well as professional corporations and other entities where
professional services are delivered.

Employee. Any person who is employed by an employer in consideration for
direct or indirect monetary wages or profit, and any person who volunteers
his or her services to a non-profit entity. This definition includes independent
contractors.

Employer. Any person or entity who employs the services of one or more
individuals.

Enclosed area. All space between a floor and a ceiling that is enclosed on
all sides by solid walls or windows (exclusive of door or passageways) which
extend from the floor to the ceiling, including all space therein screened by
partitions which do not extend to the ceiling or are not solid, “office
landscaping” or similar structure.

Place of employment. Any enclosed area under the control of a public or
private employer which employees normally access during the course of
employment, including, but not limited to, work areas, employee lounges and
rest rooms, conference and class rooms, cafeterias and hallways. A private
residence is not a “place of employment” unless it is used as a child care,
adult day care, or health care facility.

Public place. Any enclosed area to which the public is invited or in which
the public is permitted including, but not limited to, banks, education facilities,
health facilities, laundromats, public transportation, reception areas,
restaurants, retail food production and marketing establishments, retail
service establishments, retail stores, theaters, and waiting rooms. A private
residence is not a “public place” unless it is used as a child care, adult day
care, or health care facility.

Public transportation. Any motorized vehicle used to transport people

which is held out for hire by the public or used by a public or private
elementary or secondary school to transport students.
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Restaurant. Any coffee shop, cafeteria, sandwich stand, private or public
school cafeteria, and any other eating establishment that gives or offers food
for sale to the public, guests or employees, as well as kitchens in which food
is prepared on the premises for serving elsewhere, including catering
facilities.

Retail tobacco store. A retail store utilized primarily for the sale of tobacco
products and accessories and in which the sale of other products is merely
incidental.

Service line. Any indoor line, or any portion of an indoor line that extends
out of doors, at which one or more persons is waiting for or receiving
services of any kind, whether or not such services involves the exchange of
money.

Smoking. Any inhaling, exhaling, burning, or carrying of any lighted pipe,
cigar, cigarette, or other tobacco-like product or substance in any manner or
in any form.

Sports facility. Any sports pavilion, gymnasium, health spa, swimming pool,
roller rink, bowling alley, or other enclosed places where members of the
general public assemble either to engage in physical exercise, participate in
athletic competition, or witness sports events.

Tobacco product. Any tobacco cigarette, cigar, pipe tobacco, smokeless
tobacco, chewing tobacco, or any other form of tobacco that may be utilized
for smoking, chewing, inhalation, or other means of ingestion.
(Section 6.225 added by Ordinance No. 18721, enacted November 12, 1980; amended by
Ordinance No. 20212, enacted September 25, 2000, effective October 26, 2000; and Ordinance
No. 20338, enacted March 4, 2005, effective April 3, 2005.)

6.230 Smoking Prohibited in Public Places and Places of Employment.

(1) Nothing in sections 6.225 to 6.240 shall be construed to in any way
affect smoking prohibitions imposed by the fire marshal or other laws,
ordinances, or regulations.

(2) Smoking is prohibited in all public places and all places of employment
within the city, including, but not limited to the following:

(@) All elevators.

(b) Rest rooms, lobbies, reception areas, hallways, and any other
areas of common use.

(c) Buses, taxicabs, and any other means of public transportation.

(d) Service lines, or within ten feet of a service line that extends out of
doors.

(e) Retail stores.

(f)  All areas available and customarily used by the general public
located in a business patronized by the public, including non-profit
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(9)
(h)

(s R
~— N

(k)

and public businesses. Affected businesses include, but are not
limited to, professional offices, banks, laundromats, hotels and
motels.

All restaurants, taverns, bars, cocktail lounges and bingo parlors.
Any enclosed facility that is primarily used for exhibiting any
motion picture, stage or drama production, lecture, music recital or
other similar performance, except for performers when smoking is
part of a stage or drama production.

Sports facilities.

Every room, chamber, place of meeting or public assembly,
including school buildings under the control of any board, council,
commission, or committee, including joint committees or agencies
of the city, during the time a public meeting is in progress.

Within publicly owned buildings and within 25 feet of any entrance
or air intake to, or any operable window of, any such building.
However, notwithstanding the foregoing prohibition, a private
establishment that is located in a city-owned building and that has
a separate entrance may have an outdoor smoking area if it
complies with other provisions of this code and any rules adopted
by the city manager to implement this section, and no smoking
occurs within 25 feet of an entrance, air intake to or operable
window of another business, agency or establishment located
within the same city-owned building.

Waiting rooms, hallways, wards, and semi-private rooms of health
care facilities, including, but not limited to, hospitals, clinics,
physical therapy facilities, and doctor's and dentist’s offices.
Lobbies, hallways, and other enclosed common areas in
apartment buildings, condominiums, trailer parks, retirement
facilities, nursing homes, and other multiple-unit residential
facilities.

Polling places.

Within a reasonable distance, of not less than ten feet, of any
entrance to any enclosed area where smoking is prohibited.

The exterior of city-owned buildings a primary purpose of which is
to provide services and programs to children under the age of 18,
including but not limited to libraries, pools, sports parks and
community centers. The city manager shall adopt an
administrative order that identifies the specific facilities covered by
this subsection. For purposes of this subsection, “exterior” means
the area outside of the building extending from the building
footprint to the curb, including but not limited to driveways,
planting strips, sidewalks, pedestrian ways, patios and alleys
adjacent to the city-owned building, but not extending into any
non-city owned property adjacent to the building or onto the
roadway. Notwithstanding the prohibition contained in this section,
if a private establishment is located in a city-owned building, the
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3)

provisions of subsection (2)(k) of this section related to private
establishments shall apply.
Employers are required to provide for all employees a place of
employment in which employees are not exposed to the smoking of
others.

(Section 6.230 added by Ordinance No. 18721, enacted November 12, 1980; amended by Ordinance No.
20212, enacted September 25, 2000, effective October 26, 2000; Ordinance No. 20215, enacted
November 13, 2000, effective December 13, 2000; Ordinance No. 20338, enacted March 4, 2005,
effective April 3, 2005; Ordinance No. 20451, enacted February 8, 2010; effective March 12, 2010.)

6.235 Smoking Prohibited - Enforcement.

(1)

(2)

®3)
(4)

(5)

In every building or enclosed area in which smoking is prohibited by
section 6.230 of this code, a “No Smoking” sign shall be conspicuously
posted by the owner, manager, or other person having control of the
building or area. The signs shall be of a form and size approved by the
city manager and contain a reference that regulation is by sections
6.225 to 6.240 of this code.

At primary entrances to public places or publicly owned buildings in
which smoking is prohibited by section 6.230 of this code, the owner or
manager of such place or building shall post a “No Smoking” sign so
that the sign is plainly visible from the outside of the entrance. The
signs shall be of a form and size approved by the city manager and
contain a reference that regulation is by sections 6.225 to 6.240 of this
code.

It shall be unlawful for any person to remove, deface, or destroy any
sign required by this section.

No person or employer shall discharge, refuse to hire, or in any manner
retaliate against an employee, applicant for employment, or customer
because the employee, applicant, or customer reports or attempts to
prosecute a violation of section 6.230 of this code.

Any person who violates a provision of section 6.230 or 6.235, or any
business, owner, or employer who permits a violation to occur, shall be
subject to the penalties provided in section 6.990(12), an administrative
civil penalty pursuant to section 6.995 of this code, or both such fine
and penalty.

(Section 6.235 added by Ordinance No. 18721, enacted November 12, 1980; amended by Ordinance No.
20212, enacted September 25, 2000, effective October 26, 2000; and Ordinance No. 20338, enacted
March 4, 2005, effective April 3, 2005; subsection (5) administratively amended by Ordinance No. 20338.)

6.240 Smoking Prohibited - Exceptions. The restrictions set forth in sections

6.230 and 6.235 of this code do not apply to:

(@)
(b)
(c)

Private residences, unless the private residence is used as a child care,
adult day care, or health care facility;

Rented motel/hotel rooms that are designated in some manner as
smoking rooms by the owner of the establishment renting the room;
Private rooms rented for an occupancy that exceeds one month and not
located in a private residence used as a child care, adult day care, or
health care facility;
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(d) Retail tobacco stores; or

(e) Designated smoking entrances.
(Section 6.240 added by Ordinance No. 20212, enacted September 25, 2000, effective October 26, 2000;
and amended by Ordinance No. 20215, enacted November 13, 2000, effective December 13, 2000.)
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EUGENE CiTY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing and Possible Action: A Resolution Adopting “Picture. Plan. Play. A
Vision and Implementation Plan for Eugene’s Parks and Recreation System”

Meeting Date: July 16, 2018 Agenda Item Number: 7
Department: Public Works/Library, Recreation

and Cultural Services Staff Contact: Carolyn Burke
www.eugene-or.gov Contact Telephone Number: 541-682-4914
ISSUE STATEMENT

This public hearing provides an opportunity for the public to comment on the Draft Parks and
Recreation System Plan (Picture. Plan. Play. A vision and Implementation Plan for Eugene’s Parks and
Recreation System) which council will consider adopting by resolution immediately following the
hearing. While a public hearing is not legally required for the City Council to adopt the plan, it was
decided that the community should continue to have opportunities to weigh in on plan
development, including the final adoption process. The draft resolution is included as Attachment A.

BACKGROUND

In 2015, the Parks and Open Space and Recreation Services divisions launched a process to
establish a plan for the future of the parks and recreation system. Two outcomes of this process
include a 30-year vision for parks and recreation to benefit current and future generations and a
10-year implementation plan that identifies priorities and funding strategies. Following three
years of planning work and an award-winning community engagement effort that connected with
over 12,000 community members, a draft of Picture. Plan. Play: A Vision and Implementation Plan
for Eugene’s Parks and Recreation System was made available for public review in January, 2018.
As discussed at your July 11 work session, slight modifications to the plan have been made since
then. The final draft of the plan proposed for your adoption is available at
www.eugparksandrec.org and hard copies of the final draft will be provided at your places for this
hearing and possible action.

The vision for parks and recreation in Eugene is a system of beautiful, inspiring places that foster
personal, community and environmental health while upholding four core principles:

e (Care for and make the most of what we have

e Serve the entire community

* Create more connections

e Build better partnerships

These guiding principles respond to current challenges and look forward in anticipation of a
growing population whose reliance on parks and recreation will become even more central to


http://www.eugparksandrec.org/

preserving Eugene’s exceptional quality of life. Picture. Plan. Play. A Vision and Implementation
Plan for Eugene’s Parks and Recreation System documents the relationship between the residents
of Eugene and their parks and recreation system and offers detailed recommendations for a
healthier future for all.

A series of work sessions with the City Council have paralleled the planning process, including
discussions of a long-range vision for parks and recreation in Eugene, community engagement
results, funding mechanisms, funding priorities, and implementation strategies. City Council
referred two funding measures to the May 2018 ballot; a $3.15 million 5-year Operations and
Maintenance Local Option Levy and a $39.35 million General Obligation Bond Measure. Both
measures were firmly based in the findings of the Parks and Recreation System Plan and both
measures passed with resounding community support.

Next Steps

Later in 2018, the City Council will consider an update to the City’s Parks and Recreation System
Development Charge methodology. While staff’s recommendations for the SDC update will be
based on achievement of the service levels reflected in the new System Plan, the System Plan and
the SDC updates are not co-dependent. In other words, council’s approval of the new System Plan
would not predetermine or limit council’s future actions with regards to a revised SDC
methodology

RELATED CITY POLICIES

e Council goal for Accessible and Thriving Culture and Recreation (a community where arts and
outdoors are integral to our social and economic well-being and are available to all).

e Council goal for Fair, Stable and Adequate Financial Resources (a government whose ongoing
financial resources are based on a fair and equitable system of revenues and are adequate to
maintain and deliver municipal services).

COUNCIL OPTIONS

A. Adopt the resolution presented in Attachment A, adopting “Picture. Plan. Play. A Vision and
Implementation Plan for Eugene’s Parks and Recreation System.”

B. Adopt the resolution presented in Attachment A, adopting “Picture. Plan. Play. A Vision and
Implementation Plan for Eugene’s Parks and Recreation System” [with specific modifications
identified by City Council].

C. Take no action at this time.

CITY MANAGER’S RECOMMENDATION

The City Manager recommends Option A, adopting the resolution presented in Attachment A,
adopting “Picture. Plan. Play. A Vision and Implementation Plan for Eugene’s Parks and Recreation
System.”



SUGGESTED MOTION
Move to adopt the resolution presented in Attachment A, adopting “Picture. Plan. Play. A Vision
and Implementation Plan for Eugene’s Parks and Recreation System.”

ATTACHMENTS
A. Aresolution adopting “Picture. Plan. Play. A vision and Implementation Plan for Eugene’s
Parks and Recreation System.”
- Resolution Exhibit A: “Picture. Plan. Play. A vision and Implementation Plan for Eugene’s
Parks and Recreation System.” [to be provided at each councilor’s place]

FOR MORE INFORMATION

Staff Contact: Carolyn Burke, Project Manager
Telephone: 541-682-4914

Staff E-Mail: carolyn.j.burke@ci.eugene.or.us

Staff Contact: Craig Carnagey, Parks and Open Space Director
Telephone: 541-682-4930
Staff E-Mail: craig.t.carnagey@ci.eugene.or.us

Staff Contact: Craig Smith, Recreation Director
Telephone: 541-682-5334
Staff E-Mail: craig.h.smith@ci.eugene.or.us



mailto:carolyn.j.burke@ci.eugene.or.us
mailto:craig.t.carnagey@ci.eugene.or.us
mailto:craig.h.smith@ci.eugene.or.us

ATTACHMENT A

RESOLUTION NO.

A RESOLUTION ADOPTING “PICTURE. PLAN. PLAY. A VISION AND
IMPLEMENTATION PLAN FOR EUGENE’S PARKS AND RECREATION
SYSTEM.”

The City Council of the City of Eugene finds that:

A. The City of Eugene has developed a Plan entitled “Picture. Plan. Play. A Vision
and Implementation Plan for Eugene’s Parks and Recreation System” (“the 2018 Plan”), attached
as Exhibit A to this Resolution, to serve as a guide for the City with respect to the future parks,
open space and recreation system.

B. Public involvement was a major component of the 2018 Plan preparation process,
connecting with approximately 12,000 community members, garnering two awards, and
culminating with a public hearing on July 16, 2018.

C. The vision for parks and recreation in Eugene is a system of beautiful, inspiring
places that foster personal, community and environmental health while upholding four core
principles:

e Care for and make the most of what we have
e Serve the entire community

e Create more connections

e Build better partnerships

D. The 2018 Plan (including its appendices) is not a land use plan or a systems
development charge capital improvement plan described at ORS 223.309.

NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EUGENE, a
Municipal Corporation of the State of Oregon, as follows:

Section 1. The City of Eugene’s “Picture. Plan. Play. A Vision and Implementation Plan
for Eugene’s Parks and Recreation System” Plan attached as Exhibit A to this Resolution is
adopted.

Section 2. This Resolution shall become effective immediately upon its adoption.

The foregoing Resolution adopted the  day of , 2018.

City Recorder

Resolution - Page 1 of 1



EUGENE CiTY COUNCIL
AGENDA ITEM SUMMARY

Action: Wildlife Feeding

Meeting Date: July 16, 2018 Agenda Item Number: 8
Department: Planning and Development Staff Contact: Rachelle Nicholas
www.eugene-or.gov Contact Telephone Number: 541-682-5495
ISSUE STATEMENT

The City Council is scheduled to take action on proposed changes to the City’s Nuisances code
(6.005). The proposed code includes language that would prohibit the feeding of “wildlife” and
provide examples of prohibited conditions attracting rodents. The purpose of the proposed
changes is to add language that would address a growing concern regarding the increase in
turkeys and rats.

BACKGROUND

The City of Eugene over the last few years has seen a rise in the number of rat-related complaints
in neighborhoods and homes. Based on field experience, we know there is at least some link
between the increase in rats and the growing popularity of urban agriculture, composting and
gardening which create an opportune food source for rats. At the February 28, 2018, work session,
City staff discussed the educational outreach and code compliance work that has been happening
in response to the concerns.

In addition to concerns related to an increase in rats, there’s been a growing community concern
regarding the number of wild turkeys in neighborhoods. During the February work session, City
staff and Christopher Yee, District Biologist with Oregon Department of Fish and Wildlife,
provided information on what other communities may be doing to address this concern.

Based on this information, City Council directed the City Manager to bring back an ordinance that
prohibits feeding wildlife if the feeding causes damage to neighboring property or attracts rats.
Staff researched 32 cities in Oregon and found that none of the cities has code provisions
prohibiting wildlife feeding that causes property damage to a neighborhood. Of the 32 cities, 10
had code provisions regulating wildlife feeding. At the April 11, 2018, work session, staff provided
a summary of three examples of wildlife feeding code from three other Oregon cities including
Corvallis, Medford and Philomath. At that work session, councilors indicated they wanted to
ensure the City had adequate code language to address the rat problem in addition to the growing
population of turkeys and showed general support for the City of Medford’s code.

The draft ordinance attached to this AIS adds a new section to the City’s nuisance code that
prohibits the feeding of wildlife, including deer, raccoon, wild turkey, bear, cougar, coyote and
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wolf. Additionally, the draft ordinance provides examples of prohibited conditions that attract
rodents, such as open compost piles and accumulated garbage. The conditions attracting rats
provided as examples in the draft ordinance are already prohibited in existing code language
included in Chapter 6.010, 6.015, 6.050, 6.055, 6.815 and 9.5250; however, inclusion of the
conditions in the rodent control section of the City Code is intended to be responsive to the
council’s discussion at the April 11 work session. Also in response to council’s discussion, the draft
ordinances includes a cross-reference to the City’s urban animal keeping standards.

A public hearing on the proposed code changes was held by City Council on June 11, 2018. Six
people presented testimony at the hearing for council consideration. The public testimony focused
on the desire for more outreach and education and banning the use of rodenticides.

Education and outreach around rodent control and prevention continues.

e A webpage has been created with a plethora of useful information and resources.

¢ In addition to the webpage, the City now has an online Rat Education Kit available for free
at eugene-or.gov/rats to enable residents, neighborhood associations and community
groups to spread information about rat prevention and control. The kit includes easy-to-
use education tools including text for newsletters or emails, downloadable posters, and
brochures to share or print and even graphics created for Facebook and Twitter, including
text for the post.

e Arodent control and prevention public service announcement poster is up inside all Lane
Transit District buses for the summer months and educational advertisements are running
on social media as well.

RELATED CITY POLICIES
Eugene Code Chapter 6.015: Rodent Control - Conditions Attracting Rats Prohibited -
Eugene Code Chapter 9.5250: Urban Animal Keeping Standards

COUNCIL OPTIONS
1. Approve the code changes and adopt the ordinance as attached
2. Modify the code changes and adopt a modified ordinance
3. Take no action

CITY MANAGER’S RECOMMENDATION
The City Manager recommends Option 1: the Eugene City Council approve the changes to the
City’s Nuisance code and adopt the ordinance as attached.

SUGGESTED MOTION
Move to adopt Council Bill 5189 that updates the City’s Nuisance code.
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ATTACHMENTS

A. Draft Ordinance Concerning Rodents and Prohibiting the Feeding of Wildlife; Amending
Sections 6.005 and 6.015 of the Eugene Code, 1971; and Adding a New Section 6.020.

B. Eugene Code Chapter 9.5250 Urban Animal Keeping Standards

FOR MORE INFORMATION

Staff Contact: Rachelle Nicholas

Telephone: 541-682-5495

Staff E-Mail: rachelle.d.nicholas@ci.eugene.or.us
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Attachment A

ORDINANCE NO.

AN ORDINANCE CONCERNING RODENTS AND PROHIBITING THE FEEDING
OF WILDLIFE; AMENDING SECTIONS 6.005 AND 6.015 OF THE EUGENE
CODE, 1971; AND ADDING A NEW SECTION 6.020.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. Section 6.005 of the Eugene Code, 1971, is amended to add the following

definitions:

6.005

Definitions. For purposes of sections 6.005 to 6.845, the following words and

phrases mean:

Feed. To place, deposit, distribute, store or scatter food, garbage or any other
attractant so as to constitute a lure, attraction, or enticement for wildlife.

Wildlife. Deer, raccoon, wild turkey, bear, cougar, coyote, and wolf.

Section 2. Section 6.015 of the Eugene Code, 1971, is amended to provide:

6.015 Rodent Control - Conditions Attracting Rats Prohibited.

{00277001;1 }

(1)

(2)

)

(4)

No owner or person in charge of property shall allow conditions to exist

thereon or therein, which attract or are likely to attract, feed or harbor rats or

mice. The conditions prohibited by this section are nuisances subject to

abatement as provided in this code. Conditions prohibited by this section

include, but are not limited to:

a. Open compost piles;

b. Accumulated garbage, recycling or animal waste not stored in
containers compliant with EC 6.055(2);

c. Animal feed not stored in compliance with subsection (3) of this
section; and,

d. Overgrown vegetation that is used for habitation by rodents.

All portions of every building or other structure, other than residences, in

which handling, storing or keeping any substance on which rats and mice can

feed shall be rodent-proof.

All food for chickens, horses, mules, cows, goats, pigs or other domestic

animals shall be kept and stored in accordance with EC 9.5250 (Urban

Animal Keeping Standards) and either in a building, structure, part thereof,

or container that is rodent-proof.

All garbage or refuse consisting of waste material upon which rats or mice

may feed shall be placed in covered rodent-proof containers of a type

prescribed by the city manager or the manager's designee, until collected by

garbage haulers.

July 16, 2018, Public Hearing and Meeting - Item 8




(5)

(6)
(7)

Attachment A

All premises improved or unimproved, and all open lots, streets, sidewalks,
alleys and other areas in the city shall be kept clean and free from all rubbish,
as well as from loose material that might serve as a harbor for rats and mice.
All lumber, boxes, barrels, loose iron and material that might harbor rats shall
be placed upon supports in such manner as to provide no refuge for rats and
mice.

All improvements, repairs, construction and maintenance of a building or
structure, or any equipment or fixtures therein shall comply with this section.
The city manager or the manager's designee is hereby authorized and
empowered to make inspection of the exterior, interior and underneath any
building or structure or premises in the city. it shall be unlawful for an owner
or person in charge of property to fail to permit such inspection when
requested to do so in accordance with law.

Section 3. A new section 6.020 is added to Eugene Code, 1971, to provide:

6.020

Wildlife — Feeding Prohibited. No person shall feed wildlife within the city.

Section 4. The City Recorder, at the request of, or with the consent of the City Attorney,

is authorized to administratively correct any reference errors contained herein, or in other

provisions of the Eugene Code, 1971, to the provisions added, amended or repealed herein.

Passed by the City Council this Approved by the Mayor this
day of June, 2018 day of June, 2018
City Recorder Mayor

{00277001;1 }
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9.5250

Attachment B

Urban Animal Keeping Standards.

(1) Purpose. The purpose of these standards is to allow for increased
opportunities for residential urban animal keeping and farming within the city
limits, while encouraging compatibility within the urban environment. Animal
keeping is the practice of raising domesticated animals that are used primarily
as food or product sources.

(2) Application of Standards. In addition to applicable provisions contained
elsewhere in this land use code, where this land use code allows Urban
Animal Keeping, all of the standards in this section apply.

(3) General Standards.

(a) Animals not addressed in this section are not permitted under the
“Urban Animal Keeping” use category.

(b)  Except for an animal kept on-site by an educational or religious
institution, the person responsible for keeping an animal shall reside on
or adjacent to the development site on which the animal is kept.

(c) In addition to applicable provisions contained in this land use code, the
keeping of one or more animals under these provisions shall also
comply with all other applicable provisions of the Eugene Code,
including but not limited to sections 4.083 through 4.084 Noise
Disturbance, section 4.335 Animal Abuse, section 4.340 Animal
Neglect, and section 4.430 Continuous Annoyance.

(4)Animals Allowed.

(a) On development sites of less than 20,000 square feet and located in a
zone that allows “Urban Animal Keeping,” any two of the following four
categories of animals are allowed:

1. Chickens and Domestic Fowl. Up to 6 of any combination of
chickens and domestic fowl over six months of age and up to 6 of
any combination of chickens and domestic fowl under six months
of age. For purposes of EC 9.5250, “domestic fowl” means quails,
pheasants, ducks, pigeons, and doves. Roosters, geese,
peacocks, and turkeys are prohibited.

2. Rabbits. Up to 6 over six months of age and up to 6 under six
months of age.

3.  Miniature Goats. Up to 3 miniature goats, commonly known as
pygmy, dwarf, and miniature goats, provided that males are
neutered.

4.  Miniature Pig. No more than one miniature pig, up to 150 pounds
in weight.

In addition to the above, Honey Bees are allowed (up to 3 hives) provided that

they are located at least 5 feet from all property lines and the opening of the

hive is pointed toward the center of the property and a water source is
provided on site within 15 feet of each hive.

(b)  On development sites 20,000 square feet or greater and located in a
zone that allows “Urban Animal Keeping,” all of the following are
allowed:

1.  Chickens, Rabbits, and Domestic Fowl. Limited by the area
requirement in section (8) below. Roosters, geese, peacocks, and
turkeys are prohibited.

2.  Miniature Goats. Up to 3 miniature goats, commonly known as
pygmy, dwarf, and miniature goats, provided that males are
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Attachment B

neutered. Additional miniature goats are allowed subject to the
area requirement in section (8) below.

3. Miniature Pig. No more than one miniature pig, up to 150 pounds
in weight.

4. Cows, miniature cows, horses, miniature horses, sheep, goats,
emus, alpacas, and llamas. Limited by the area requirement in
section (8) below.

5.  Honey Bees. Up to 4 hives, provided that they are located at
least 25 feet from all property lines and a water source is provided
on site within 15 feet of each hive.

Sanitation. Proper sanitation shall be maintained for all animals at all times

to prevent any condition which may be dangerous or detrimental to the health

of the public or animals, or constitute a nuisance. Proper sanitation includes:

(a) Disposing of animal waste matter and not allowing it to accumulate;

(b) Compost piles that contain animal waste matter shall be located at least
5 feet from all property lines and be within a container or bin enclosed
on all sides and covered to deter rodents, flies, and other pests;

(c) Ensuring odors resulting from the animals are not detectable beyond
property lines; and

(d) Storing all animal food in metal or other rodent-proof containers.

Fencing. Fencing is required and shall be designed and constructed to

confine all animals to the site on which the animal is kept. The fence location

and height are those required for fences in the applicable base and overlay
zone.

Enclosures.

(a) An enclosure is required and shall be designed and constructed to
provide shelter from the weather for all animals kept outdoors on the
development site.

(b) The enclosure shall be roofed and have at least two solid sides.

(¢) The enclosure shall comply with the required height for accessory
structures in the applicable base and overlay zone.

(d) All structures designed and used to provide shelter for all animals shall
be located at least 10 feet from all property lines, except where an
adjacent property owner authorizes in writing that an enclosure can be
located closer to the neighbor’s property.

Area Requirement for Animals. Minimum area of development site per

animal over 6 months of age is as follows:

(a) Cows and horses: 10,000 square feet per animal.

(b) Miniature cows, miniature horses, sheep, miniature goats, goats, emus,
alpacas, and llamas: 5,000 square feet per animal.

(¢) Chickens, Rabbits, and Domestic Fowl: 1,000 square feet per animal.

Harvesting.

(a) Only chickens, domestic fowl, or rabbits can be harvested on site.

(b) Harvesting shall occur only on the development site on which the
animals are kept, and shall not occur in view from any public area or any
adjacent property owned by another.

(¢) Harvesting shall be done in a humane and sanitary manner.

(d) No commercial slaughterhouse shall be allowed.

Enforcement. Failure to adhere to the standards required under this section

shall constitute a violation subject to the enforcement provisions of section

9.0000 through 9.0280 General Administration.
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