
 

 

EUGENE CITY COUNCIL AGENDA 
January 17, 2017  
	
7:30	p.m.		 CITY	COUNCIL	MEETING		
	 	 	 	 Harris	Hall	
	 	 	 	 125	East	8th	Avenue	
	 	 	 	 Eugene,	Oregon		97401	
	
	

Meeting	of	January	17,	2017;		
Her	Honor	Mayor	Lucy	Vinis	Presiding	

	

	 	 	 	 	 	 	 	 	 	 	 	 Councilors	
	 	 	 	 	 Alan	Zelenka,	President	 	 	 	 Mike	Clark,	Vice	President	
	 	 	 	 	 George	Poling		 	 	 	 	 	 Greg	Evans	
	 	 	 	 	 Emily	Semple		 	 	 	 	 	 Chris	Pryor	
	 	 	 	 	 Claire	Syrett	 	 	 	 	 	 	 Betty	Taylor	
	 	 	 	
	
	

7:30	p.m.		 CITY	COUNCIL	MEETING		
	 	 	 	 Harris	Hall,	125	East	8th	Avenue	
	

1. PUBLIC	HEARING:	
A	Resolution	Granting	a	Measure	49	Claim	and	Waiving	a	Provision	
of	Chapter	9	of	the	Eugene	Code,	1971	for	Property	Located	at	1777	
E.	30th	Avenue,	Eugene,	Oregon	(Assessor’s	Map	18‐03‐08‐11,	Tax	
Lot	602)	

	
2. PUBLIC	HEARING:	

An	Ordinance	Concerning	the	Rental	Housing	Code;	Amending	
Sections	8.415,	8.425	and	8.430	of	the	Eugene	Code,	1971,		
and	Repealing	the	Sunset	Date	

	
3. PUBLIC	HEARING:	

An	Ordinance	Allowing	a	New	Recreational	Marijuana	Facility	to	
Locate	Less	Than	1000	feet	from	Looking	Glass	New	Roads	School	
	



The	Eugene	City	Council	welcomes	your	interest	in	these	agenda	items.		This	meeting	location	is	wheelchair‐
accessible.		For	the	hearing	impaired,	an	interpreter	can	be	provided	with	48	hours'	notice	prior	to	the	
meeting.		Spanish‐language	interpretation	will	also	be	provided	with	48	hours'	notice.		To	arrange	for	these	
services,	contact	the	receptionist	at	541‐682‐5010.		City	Council	meetings	are	telecast	live	on	Metro	
Television,	Comcast	channel	21,	and	rebroadcast	later	in	the	week.	
	
El	consejo	de	la	Ciudad	de	Eugene	agradece	su	interés	en	estos	asuntos	de	la	agenda.		El	lugar	de	la	reunión	
tiene	acceso	para	sillas	de	ruedas.		Se	puede	proveer	a	un	intérprete	para	las	personas	con	discapacidad	
auditiva	si	avisa	con	48	horas	de	anticipación.		También	se	puede	proveer	interpretación	para	español	si	avisa	
con	48	horas	de	anticipación.		Para	reservar	estos	servicios	llame	al	541‐682‐5010.		Las	reuniones	del	consejo	
de	la	ciudad	se	transmiten	en	vivo	por	Metro	Television,	Canal	21	de	Comcast	y	son	retransmitidas	durante	la	
semana.	
	

	
 

 

For	more	information,	contact	the	Council	Coordinator	at	541‐682‐5010,	
or	visit	us	online	at	www.eugene‐or.gov.	



 

 

EUGENE CITY COUNCIL 
AGENDA ITEM SUMMARY 
 
 
Public Hearing:  A Resolution Granting a Measure 49 Claim and Waiving a Provision 
of Chapter 9 of the Eugene Code, 1971 for Property Located at 1777 E. 30th Avenue,  

Eugene, Oregon (Assessor’s Map 18-03-08-11, Tax Lot 602)  
 
Meeting Date:  January 17, 2017 Agenda Item Number:  1  
Department:  Planning and Development  Staff Contact:  Alissa Hansen 
www.eugene-or.gov Contact Telephone Number:  541-682-5508 
   
  
ISSUE STATEMENT 
The Eugene City Council is scheduled to hold a public hearing regarding a Measure 49 claim 
submitted by Chad and Katie Wilson for the alleged reduction in fair market value to their 
property located at 1777 E. 30th Avenue, Eugene, Oregon.  A map of the property is provided as 
Attachment A.  
 
 
BACKGROUND 
Enacted in 2007 to modify Measure 37, Measure 49 (codified as ORS 195.300-195.336) generally 
grants a property owner of residentially zoned land located within an urban growth boundary the 
right to compensation or waiver of a regulation (at the option of the government) if five 
substantive requirements are met.  First, the regulation must constitute a “land use regulation” as 
that term is defined by Measure 49.  Second, the public entity against which the claim is made 
must have enacted the regulation after January 1, 2007, but not more than five years before the 
date the claim was filed. Third, the regulation must “restrict the residential use” of residentially 
zoned private property.  Fourth, the effect of the regulation must be to cause a reduction of the fair 
market value of the property.  Fifth, the regulation must not fall within one of Measure 49’s six 
exemptions.   
 
This Measure 49 claim seeks a waiver of a land use regulation, adopted in 2014, that limits the 
height of a detached secondary dwelling unit on the subject property.  The property owner asserts 
that the land use regulation, which limits and prescribes a certain method of measuring the 
height/sloped setback of detached secondary dwelling units, restricts the residential use of their 
property, as it prohibits the conversion of the residence built in 2004 into a secondary dwelling. 
As a result, the property owner asserts that this regulation reduces the fair market value of their 
property.  If approved, in lieu of compensation, the City Council can decide to waive the identified 
height limit regulations as necessary to allow claimants to convert their existing residence to a 
detached secondary dwelling unit.  Such a waiver would only apply to the subject property and 
would only waive the identified regulation to the extent necessary to allow for the conversion.  
The claimant’s submittals provided in support of the claim are provided as Attachment B.   
 
A public hearing on the Measure 49 claim was originally scheduled for November 14, 2016.  The 
materials for that hearing, including a draft resolution and City Manager’s report and 

 



 

 

recommendation are provided as Attachment C.  Due to an inadvertent noticing error, the hearing 
was rescheduled for January 17, 2017.  Public notice was mailed 30 days in advance of the January 
public hearing, consistent with requirements of the statute.  All written testimony received 
through January 10, 2017 is provided as Attachment D.  The attached City Manager’s report and 
recommendation is no longer the City Manager’s recommendation.  To allow for consideration of 
all written testimony, a revised City Manager’s report and recommendation will be provided prior 
to City Council action.   
 
Public testimony received to-date raised concerns regarding the potential for setting precedent 
that could have negative impacts on other residential standards, the validity of the appraisals 
submitted by the claimant, and the square footage of the existing residence.  In regards to the 
square footage of the existing residence, the Eugene Code requires that secondary dwellings be no 
more than 800 square feet in area.  Testimony raised concerns that the existing residence exceeds 
800 square feet based on information available from multiple sources, including the appraisal 
submitted by the claimant, the Regional Land Information Database of Land County (RLID), and 
earlier building permit plans submitted by the claimant.   
 
Measure 49 requires the Council to adopt a resolution approving or denying the claimants’ claim 
within 180 days of the date the claim was complete. Based on the submittal of supplemental 
information by the claimants on October 3, 2016, the, Council must approve or deny this claim no 
later than April 1, 2017. 
 
A copy of the Measure 49 claim, along with other documents and information related to the issues 
in the Measure 49 claim, are contained in a notebook that has been placed in the City Manager’s 
Office.  Also, a copy of that notebook is available for public inspection at the Eugene Planning and 
Development Department, First Floor Reception, 99 West 10th Avenue, Eugene, Oregon 97401 
between 9:00 a.m. and 5:00 p.m. 
 
 
RELATED CITY POLICIES  
None. 
 
 
COUNCIL OPTIONS 
No action is required at this time; however, options will be provided at the time of City Council 
deliberations and action to be scheduled prior to April 1, 2017.   
 
 
CITY MANAGER’S RECOMMENDATION 
This item is scheduled for a public hearing only.  Following the public hearing and City’s receipt of 
testimony, the City Manager will make a recommendation to be included in the council packet for 
action, which will be scheduled prior to April 1, 2017. 
 
 
SUGGESTED MOTION 
No motion is proposed as this item is scheduled for a public hearing only.  Following the public 
hearing and the City’s receipt of testimony, the City Manager will make a recommendation and 
associated motion to be included in the council packet for action, which will be scheduled prior to 
April 1, 2017. 



 

 

 
 
 
ATTACHMENTS 
A. Vicinity Map 
B. Materials from Claimant  
C.  Draft Resolution  
 Exhibit A: Draft City Manager’s Report from November 14, 2016 Public Hearing 
D. Written Testimony received through January 10, 2017 
 
 
FOR MORE INFORMATION 
Staff Contact:   Alissa Hansen, Principal Planner 
Telephone:   541-682-5508 
Staff E-Mail:  alissa.h.hansen@ci.eugene.or.us  

mailto:alissa.h.hansen@ci.eugene.or.us


Caution:
This map is based on imprecise
source data, subject to change,
and for general reference only.

Attachment A - Vicinity Map
1777 East 30th Avenue
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Resolution - Page 1 of 2 

RESOLUTION NO. _____ 

 

A RESOLUTION GRANTING A MEASURE 49 CLAIM AND WAIVING A 

PROVISION OF CHAPTER 9 OF THE EUGENE CODE, 1971, FOR 

PROPERTY LOCATED AT 1777 E. 30TH AVENUE, EUGENE, OREGON 

(ASSESSOR’S MAP 18-03-08-11, TAX LOT 602). 

 

 The City Council of the City of Eugene finds that: 

 

 A. Chad and Katie Wilson submitted a claim to the City seeking compensation or a 

waiver of regulations under Ballot Measure 49.  Claimants alleged that the maximum height 

limit provision in subsection (17)(c)9. of Section 9.2751 of the Eugene Code, 1971 (EC), that 

applies to detached secondary dwellings on the subject property restricts the residential use of 

their property and diminished the fair market value of the property at 1777 E. 30th Avenue, 

Eugene, Oregon (the property). 

 

 B. The City Manager has caused an investigation of the claim to be made, has 

determined the claim to be valid, and has submitted to the Council a Report and 

Recommendation that EC 9.2751(17)(c)9. be waived.  The scope of the City Manager’s 

recommended waiver addresses only the applicability of EC 9.2751(17)(c)9. to the Claimants’ 

conversion of the existing structure to a lawful detached secondary dwelling.  The recommended 

waiver does not address the applicability of any other provision that might preclude such 

conversion.  Further, the waiver of the height limit in EC 9.27.51(17)(c)9. does not allow further 

modifications to the Claimants’ existing structure that would increase the height of the structure 

above the height that existed on the date that Claimants’ filed their Measure 49 claim with the 

City (February 24, 2016).   

 

 C. Considering the City Manager’s recommendation and conclusion as to the validity 

of the claim, and the lack of City funds with which to pay compensation to the claimants, the 

City Council finds the public interest will be best served by waiving the requirement of EC 

9.2751(17)(c)9. as set forth herein. 

 

NOW, THEREFORE, 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EUGENE, a 

Municipal Corporation of the State of Oregon, as follows: 

 

 Section 1.  Based on the above findings, which are adopted, and the analysis contained in 

the Report and Recommendation of the City Manager, the City Council hereby waives EC 

9.2751(17)(c)9. for the property owned by Claimants Chad and Katie Wilson, Assessor’s Map 

18-03-08-11, Tax Lot 602.   

  

 Section 2.  A copy of this Resolution shall be forwarded to Chad and Katie Wilson at 

1777 E. 30th Avenue, Eugene, Oregon 97405, to their representative, Bill Kloos at 375 W. 4th 

Street, Suite 204, Eugene, Oregon 97401, and to the City’s Planning & Development 

Department.  A copy of this Resolution shall be recorded with the Lane County Records 

Department. 

ATTACHMENT C



Resolution - Page 2 of 2 

 

 Section 3.  This Resolution shall become effective immediately upon its adoption. 

 

 The foregoing Resolution adopted the 14th day of November, 2016. 

 

       ________________    

      City Recorder 
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BALLOT MEASURE 49  

(ORS 195.300 – ORS 195.336) 

 

CLAIM FOR COMPENSATION 

 

NOVEMBER 14, 2016 

 

REPORT AND RECOMMENDATION OF THE CITY MANAGER 

 

NAME OF CLAIMANTS:     Chad and Katie Wilson 

 

PROPERTY ADDRESS:     1777 E. 30th Avenue 

        Eugene, OR  97405 

 

CLAIMANTS’ REPRESENTATIVE:   Bill Kloos 

 

PROPERTY IDENTIFICATION:    Tax Lot 602 of Assessor’s  

        Map 18-03-08-11 

 

ZONING:       Low Density Residential; R-1 

 

 

I. Summary of Claim 

 

Chad and Katie Wilson (Claimants) submitted a claim under Ballot Measure 49 for 

compensation for the alleged reduction in fair market value to their property located at 1777 E. 

30th Avenue in Eugene, Oregon.  The property currently contains a residence, built in 2004, on the 

southwest portion of the property.  Claimants built the residence with the intention of later 

converting it to a “secondary dwelling unit” and building a larger, primary residence on the 

northern portion of the property.  Claimants assert that EC 9.2751(17)(c)9., which limits and 

prescribes a certain method of measuring the height/sloped setback of detached secondary 

dwelling units, restricts the residential use of their property, as it prohibits them from converting 

the residence built in 2004 into a secondary dwelling.  Claimants contend that EC 9.2751(17)(c)9., 

enacted in 2014, reduces the fair market value of their property.  Claimants assert a $60,000 decline 

in the value of their property, but do not specifically articulate a request for compensation.  Rather, 

Claimants request that the City waive EC 9.2751(17)(c)9., allowing them to construct a new 

primary dwelling on their property and to convert the existing dwelling into a legal detached 

secondary dwelling unit. 

 

II. Summary of City Manager’s Recommendation 

 

Measure 49 generally grants a property owner of residentially zoned land located within 

an urban growth boundary the right to compensation or waiver of the regulation (at the option of 

the government) if five substantive requirements are met.  First, the regulation must constitute a 

“land use regulation” as that term is defined by Measure 49.  Second, the public entity against 

which the claim is made must have enacted the regulation after January 1, 2007, but not more than 

EXHIBIT A to RESOLUTION
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five years before the date the claim was filed. Third, the regulation must “restrict the residential 

use” of residentially zoned private property.  Fourth, the effect of the regulation must be to cause 

a reduction of the fair market value of the property.  Fifth, the regulation must not fall within one 

of Measure 49’s six exemptions. 

 

As discussed below, the regulation that is the subject of this claim qualifies as land use 

regulations, was enacted after January 1, 2007, and less than five years before the date the claim 

was filed, effectively restricts a previously allowed residential use on the residentially zoned 

property, and reduces the property’s fair market value.  Further, the regulation does not fall within 

one of Measure 49’s six exemptions.  Therefore, this report concludes that the claim is valid. 

 

If a claim is determined to be valid under Measure 49, a local government must either (1) 

compensate the claimant for the reduction in the fair market value of the property, or (2) authorize 

the claimant to use the property without application of the land use regulation “to the extent 

necessary to offset the reduction in the fair market value of the property.”  The Claimants do not 

specifically request compensation; accordingly, the City Manager recommends that the City 

Council waive EC 9.2751(17)(c)9. as it relates to the existing structure on the property and to the 

extent the waiver is needed to allow conversion of that structure to a secondary dwelling unit.   

 

III. Analysis of Claim 

 

A. Ownership  

Measure 49 provides for payment of compensation or relief from (waiver of) specific 

regulations for “owners” as that term is defined by the Measure.  Ballot Measure 49, defines 

“owner” to include “[t]he owner of fee title to the property as shown in the deed records of the 

county where the property is located[.]” ORS 195.300(18). 

 

Based on the information submitted by the Claimants (Warranty Deed 2003-082408 and 

Deed 2014-049003), and information from the Lane County Regional Land Information Database 

(RLID), the City Manager concludes that the subject property was acquired by Claimant Chad 

Wilson on August 26, 2003, and an undivided one-half interest in the property was transferred to 

Claimant Katie Wilson on December 9, 2014.  Accordingly, both Claimants are owners. 

 

B.  “Land Use Regulations” 

Measure 49 requires compensation (or waiver) only for those regulations that constitute 

“land use regulations” as that term is defined by Measure 49.  Further, the regulation must have 

been enacted after January 1, 2007.  Measure 49 defines “land use regulation,” with respect to 

cities, as a “provision of a city comprehensive plan, zoning ordinance or land division ordinance 

that restricts the residential use of private real property zoned for residential use.”  ORS 

195.300(14)(c) 

 

For purposes of Measure 49, EC 9.2751(17)(c)9. is a “land use regulation” if it is a 

provision of a city zoning ordinance that restricts the residential use of private real property zoned 

for residential use.  EC 9.2751(17)(c)9. is a provision of the city’s zoning ordinance, and it 

regulates residential uses on property zoned for residential uses. This land use regulation was 

adopted as part of Ordinance No. 20526, which became effective April 12, 2014. Thus, the only 
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question remaining is whether EC 9.2751(17)(c)9. “restricts the residential use” of the subject 

property.   

C.   Restriction on Residential Use 

A “land use regulation” gives rise to a Measure 49 claim only if the regulation restricts the 

residential use of private property and thus reduces the fair market value of property.  The specific 

regulation that Claimants point to is EC 9.2751(17)(c)9., which provides a height limit for new 

attached and detached secondary dwelling units within the city-recognized boundaries of Amazon 

Neighbors, Fairmount Neighbors and South University Neighborhood and proscribes a method for 

determining the height of  a building.1   

 

Adopted on March 12, 2014 (by Ordinance No. 20526) and effective on April 12, 2014, 

EC 9.2751(17)(c)9. establishes the following limitations for detached secondary dwellings in that 

neighborhood:   

 

(17) Secondary Dwellings in R-1 

 

. . . . 

 

(c) Area-Specific Secondary Dwelling Standards.  The following standards 

apply to all new attached or detached secondary dwellings in the R-1 zone within the city-

recognized boundaries of Amazon Neighbors, Fairmount Neighbors and South University 

Neighborhood Association: 

 

   . . . . 

 

9.   Building Height/Interior Setback.  For detached secondary 

dwellings: 

 

a.   The interior yard setback shall be at least 5 feet from 

the interior lot line.  In addition, at a point that is 8 

feet above grade, the setback shall slope at the rate of 

10 inches vertically for every 12 inches horizontally 

(approximately 40 degrees from horizontal) away 

from the lot line until a point not to exceed a 

maximum building height of 18 feet. 

 

b.   The allowances for setback intrusions provided at EC 

9.6745(3) do not apply within the setback described 

in 1. above, except that eaves, chimneys and gables 

are allowed to project into this setback no more than 

2 feet.   

 

                                                 
1 While Claimants do not provide this information, staff has determined that the subject property falls within 

the boundaries of the Fairmount Neighbors.   
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Prior to the Council’s adoption of the above-quoted code provision, the code-prescribed 

manner for measuring the building height of a detached secondary dwelling would have allowed 

for the Claimants’ existing dwelling to have been converted to a lawful detached secondary 

dwelling.  See Section 2 of Ordinance No. 20417.  That is, under the code provisions that existed 

prior to the adoption of Ordinance No. 20526, the Claimants’ existing structure met the height 

requirement for a detached secondary dwelling. However, the code-prescribed manner for 

measuring the building height of a detached secondary dwelling that went into effect on April 12, 

2014 (quoted above), prevents the Claimants from converting the existing structure to a lawful 

detached secondary dwelling.  That is, based on the measuring method adopted in 2014, the 

Claimants’ existing structure exceeds the maximum height allowed for a detached secondary 

dwelling.   

 

Claimants assert that EC 9.2751(17)(c)9. is a “land use regulation” that “restricts the 

residential use” of the subject property because their existing structure satisfied the height 

requirements for a detached secondary dwelling prior to the adoption of Ordinance No. 20526 but 

no longer satisfied the height requirements after the adoption of Ordinance No. 20526,  Stated 

another way, prior the 2014 adoption of Ordinance No. 20526, Claimants could have converted 

the existing residence to a detached secondary dwelling unit and constructed another, primary, 

residence on the subject property.  In fact, in June of 2014, Claimants sought a building permit to 

do just that.  However, because Ordinance No. 20526 went into effect on April 12, 2014 

(approximately two months prior to the Claimants seeking a building permit), the City could not 

issue Claimants the building permit to convert the existing residence into a secondary dwelling.   

 

On March 12, 2013 (one year before the regulation was enacted), Claimants could have 

converted their existing structure into a detached secondary dwelling and constructed a new, larger, 

primary dwelling on the remainder of their property.  The record reflects that the Claimants 

intended to do so.  Following adoption of EC 9.2751(17)(c)9. Claimants could no longer convert 

the existing dwelling into a detached secondary dwelling unit because, based on the manner in 

which the structure must be measured, the existing structure is too tall to qualify as a detached 

secondary dwelling unit.  Thus, the residential use currently allowed on the Claimants’ property is 

restricted by EC 9.2751(17)(c)9.,when compared to what was allowed on the Claimants’ property 

prior to the 2014 adoption of Ordinance No. 20526.   

 

D.   Reduction in Value 

The regulation restricts the residential use of the subject property in such a way that reduces 

the fair market value of the property.  Claimants submitted appraisals of the fair market value of 

the property one year before the adoption of EC 9.2751(17)(c)9. (March 12, 2013) and one year 

after the adoption of EC 9.2751(17)(c)9.2  The March 12, 2013, appraisal provides a property value 

of $470,000.  The March 12, 2015, appraised provides a property value of $410,000.  As of the 

date of this Recommendation, there is nothing in the record that contradicts the accuracy of the 

appraisals submitted by Claimants.  Accordingly, the appraisals confirm that EC 9.2751(17)(c)9., 

which restricts the residential use of the Claimants’ property, reduces the fair market value of the 

Claimants’ property. 

 

                                                 
2 Measure 49 requires the reduction in fair market value of the property be demonstrated through an appraisal that 

meets certain requirements.  ORS 194.310(2).  The appraisal submitted by Claimants satisfies those requirements. 
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E.   Exemptions 

Finally, a Measure 49 claim is not valid if the challenged regulation falls within one of the 

exemptions under the Measure.  Regulations adopted to protect the public health and safety, 

prevent nuisances, or comply with federal law are exempt under Measure 49, even if they 

otherwise constitute “land use regulations” that “restrict the residential use” and “reduce the fair 

market value” of property.  Regulations that (1) restrict or prohibit the use of the property for 

selling pornography or performing nude dancing, (2) plan and rezone land for industrial zoning to 

be included in the UGB, or (3) plan and rezone land already within a UGB to industrial zoning, 

are also exempt under Measure 49.  Finally, Measure 49 does not apply to regulations that were 

enacted before the Claimant(s) acquired the property.   

 

The regulation at issue in this claim does not fall within any of these exemptions. 

 

IV. Conclusion and Recommendation  

 

Based on the analysis set-forth above, the City Manager recommends that the City Council 

conclude that the subject Measure 49 claim is valid.  In lieu of compensation, the City Manager 

recommends that the City Council waive the height limit provisions of EC 9.2751(17)(c)9. to the 

extent such waiver is necessary to offset the reduction in fair market value.  The scope of the City 

Manager’s recommended waiver addresses only the applicability of EC 9.2751(17)(c)9. to the 

Claimants’ conversion of the existing structure to a lawful detached secondary dwelling.  The 

recommended waiver does not address the applicability of any other provision that might preclude 

such conversion.  Further, the waiver of the height limit in EC 9.27.51(17)(c)9. does not allow 

further modifications to the Claimants’ existing structure that would increase the height of the 

structure above the height that existed on the date that Claimants’ filed their Measure 49 claim 

with the City (February 24, 2016).   

 

Because the City Manager is recommending that the Council grant the Claimants’ a waiver 

of the height limitation in EC 9.2751(17)(c)9., and Measure 49 authorizes a public hearing by the 

City Council in such instances, this claim has been scheduled for a public hearing on November 

14, 2016.   
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HANSEN Alissa H

From: HAMMOND Laura A
Sent: Monday, November 14, 2016 12:57 PM
To: HOSTICK Robin A; HANSEN Alissa H
Subject: FW: Request to leave record open on Measure 49 claim

 
 
From: Paul Conte [mailto:paul.t.conte@gmail.com]  
Sent: Monday, November 14, 2016 10:03 AM 
To: *Eugene Mayor, City Council, and City Manager <mayorcouncilandcitymanager@ci.eugene.or.us> 
Cc: Emily Semple <emily@emilysemple.org>; Eugene NLC <eugene‐nlc@googlegroups.com> 
Subject: Request to leave record open on Measure 49 claim 

 
November 14, 2016 
 
Dear Mayor and City Councilors, 
 
Just today I (and many other neighborhood leaders) learned of the Measure 49 claim on your 
agenda for "Public Hearing and possible action." 
 
I'm requesting that you not take action tonight and leave the record open for at least one week so 
that neighborhood organizations can become fully informed and provide testimony. 
 
Note that the City has until January 17, 2017 to take action on this claim. 
 
I have briefly reviewed the claim application, and I believe there are substantial deficiencies in the 
claim and the staff assessment. 
 
In particular, the two appraisals do not appear to be valid for this particular claim, as I will explain 
after an opportunity to get additional professional advice.  
 
For the record, I am objecting to the "hypothetical" 2012 appraisal as being too high, the 2016 
appraisal as being too low, and the differential not appropriately reflecting causes other than the 
cited code restriction.  
 
I am also objecting because the analysis did not do a net cost assessment of the alternative of bring 
the existing structure into code conformance and/or seeking adjustments and/or variances. Note 
that the claim asserts a "loss of $60,000" based soley on the difference between a "hypothetical" 
appraisal and a "at present" appraisal. However, it appears that bringing the existing dwelling into 
code compliance would cost far less than $60,000. The two appraisals should have accounted for 
this option. 
 
As I hope you are all aware, although this claim is for a specific property and a development 
standard that applies only to the three university neighborhoods, the legal argument inherent in 
the claim would essential negate all residential standards adopted after 2011 and into the future. 
 

ATTACHMENT D
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This would render virtually meaningless any new residential code or refinement plan policies that 
implement the Envision Eugene pillar to "Protect, Repair and Enhance Neighborhood Livability." 
 
Before so casually approving a resolution that would undo your prior work and thwart Envision 
Eugene, you should give this claim the utmost scrutiny.  
 
At the very least, you should get an independent pair of appraisals before approving any waiver, as 
well as a financial analysis of alternative solutions. 
 
Further, if a waiver is ultimately granted, the resolution must be much clearer and stronger in 
preventing the use of this action as a legal precedent with sweeping implications for all recent and 
future residential code provisions. 
 
As you may recall, the Jefferson Westside Neighbors worked with the owner of a property on West 
Tenth Ave. in JWN and the City attorney to jointly support a Measure 37 claim with very carefully 
constructed resolution and a record that limited the impacts. 
 
If the owners of the subject property in this claim have a reasonable case (and they may), then the 
proper approach would be to work with the neighborhood organization and staff to craft a 
comparable agreement among all parties. 
 
Since I led the successful M37 claim process, I would be glad to offer suggestions or help in any 
other way to reach a solution that is fair, sensitive to the community's greater good and which can 
withstand legal challenge. 
 
Thank you for your consideration. 
 
Paul Conte 
1461 W. 10th Ave. 
Eugene, OR 97402 
 
_________________ 
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HANSEN Alissa H

From: tomhappy@aol.com
Sent: Monday, November 14, 2016 11:58 AM
To: *Eugene Mayor, City Council, and City Manager
Subject: Measure 49 claim on tonight's agenda

Dear Mayor and Council, 
 
As Chair of Jefferson Westside Neighbors, it has just come to my attention that tonight you will consider a 
recommendation from the City Manager to approve a Measure 49 claim submitted by attorney Bill Kloos.  I urge you to 
take NO ACTION on this request at tonight's meeting.  I worry about unintended consequences of such action, as it might 
set a harmful precedent for all Eugene neighborhoods with R-1 zoning.  This deserves thorough study and perhaps public 
input.  Thanks you for your consideration of my request. 
 
Respectfully, 
Tom Happy  
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HANSEN Alissa H

From: ASPEGREN Bill (SMTP)
Sent: Monday, November 14, 2016 1:59 PM
To: *Eugene Mayor, City Council, and City Manager
Cc: ASPEGREN Bill (SMTP); JACOBS Carolyn (SMTP); Constance Van Flandern; Kari Parsons; 

ILLIG Laura (SMTP); Marsha Shankman; Matt Roberts; Nancy Meyer; Pamela Miller; 
Rebekah Hanley; Tracy Phelan; Emily Semple; Lucy Vinis; DUNLAVEY Garrett (SMTP); 
PRICHARD Sue (SMTP); Camilla Bayliss; PRINCE Randy (SMTP)

Subject: Measure 49 Claim Regarding an SDU - Keep Record Open

  
Mayor, City Councilors and City Manager, this morning I became aware of a public hearing and Council action 
scheduled for this evening, on a measure 49 claim relating to converting a current home to a Secondary 
Dwelling Unit (SDU). 
  
The Eugene Code relating to this claim only applies to Fairmont, South University and Amazon neighborhoods. 
Apparently, none of the neighborhood boards were notified of this action. Given that there are 119 pages of 
supporting material I would like to request that the record be left open for a week to provide an opportunity for 
neighbor comments and to consider possible alternatives. 

Please do not act on this issue tonight! You have until January 17, 2017 to make a final decision. 

Bill Aspegren 
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HANSEN Alissa H

From: JACOBS Carolyn (SMTP)
Sent: Monday, November 14, 2016 2:19 PM
To: *Eugene Mayor, City Council, and City Manager
Subject: Comments regarding Measure 49 claim

Dear Mayor and City Councilors, 

On the very day of the public hearing it has come to our attention that you have a on tonight's City 
Council meeting agenda a Measure 49 claim and the option for immediate action.  Please be aware 
that NO notification has been given to the chairs and/or boards of the three neighborhoods affected 
by the relevant code language.  
 
Since public engagement is so central to how the City operates,  I strongly urge you to not take any 
action tonight and to keep the the record open for another week before determining the best 
resolution for this particular case without compromising the City's commitment to the protection of 
neighborhood livability.  

Thank you,  Carolyn Jacobs 
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HANSEN Alissa H

From: mmws@comcast.net
Sent: Monday, November 14, 2016 2:25 PM
To: *Eugene Mayor, City Council, and City Manager
Subject: Re: Request for no action to be taken tonight on Measure 49 claim

To Mayor Piercy, City Councilors, and City Manager Ruiz, 
     As a member of the board of the South University Neighborhood Association, I am writing to 
request that no action be taken tonight on a Measure 49 claim that affects R1 codes in the Amazon, 
Fairmount, and South University neighborhoods. Our board has only now become aware of this 
public hearing.  
     I am requesting that the record be left open for at least another week so that constituents who 
might be affected by any ruling in this matter can study the issue and respond. 
     Thank you. 
 
Marsha Shankman 
South University Neighborhood Association 
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HANSEN Alissa H

From: DAVIES Anne C
Sent: Friday, January 06, 2017 1:10 PM
To: HANSEN Alissa H
Subject: FW: Re-zoning South Eugene

 
 

From: Rob Illig [mailto:rillig@uoregon.edu]  
Sent: Monday, November 14, 2016 3:24 PM 
To: *Eugene Mayor, City Council, and City Manager <mayorcouncilandcitymanager@ci.eugene.or.us> 
Subject: Re‐zoning South Eugene 

 
To Our Local Elected Officials, 
 
I just discovered that the Council is planning to discuss and possibly act on a plan that would effectively remove 
all zoning protections from the South Eugene neighborhoods. 
 
This is the kind of decision that no one in South Eugene would ever forget or forgive, including during the next 
election cycle. 
 
Please do not act in haste.  Give some time for our neighbors to respond and do not take any action at tonight’s 
meeting.  Perhaps there is a way forward that will not put you in the position of enraging an entire segment of 
the local population. 
 
Thank you. 
 
- Rob Illig 
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HANSEN Alissa H

From: Laura K. Illig <lillig@selco.org>
Sent: Monday, November 14, 2016 4:51 PM
To: *Eugene Mayor, City Council, and City Manager
Subject: Action on a Measure 49 claim

 
Dear Mayor and City Councilors, 
 
I understand that the City Manager has recommended that Council approve tonight a Measure 49 claim that might negate 
all R-1 code amendments that provide protection against incompatible infill in three close-in neighborhoods:  SUNA, 
Fairmount and Amazon.  I am writing to urge you to NOT take action tonight –especially since you have until January 
2017 to respond- and instead to have significantly more public notice and conversation before hastily taking such 
impactful action. 
 
It is completely unacceptable – even if it meets some minimal legal standard – to provide zero notice to or opportunity for 
input from affected neighborhoods about such a claim.  Our close-in neighborhoods are already under siege, and 
managing a precarious balance of renters, apartments and single-family homes.  Sometimes it feels as if Eugene’s goal is 
to completely destroy and drive homeowners out of precisely the “20-minute neighborhoods” that Envision Eugene 
espouses and instead create more neighborhoods that will require increased police action and code enforcement (such as 
West University) and reduce livability for everyone.   
 
I strongly urge you NOT to take action tonight, and instead to involved and engage neighborhoods appropriately in such a 
significant and far-reaching decision. 
 
Thank you, 
Laura Illig 
 

 

 

Laura Illig 
Vice President of Marketing 
SELCO Community Credit Union 
Eugene – Downtown Corporate Headquarters
Phone/Fax: 541-686-5394 | lillig@selco.org 
selco.org | facebook | twitter 

 
 
Disclaimer: This message (including any attachments) is intended only for the use of a specific individual or entity or specific individuals or entities and may contain 
information that is non-public, proprietary, privileged, confidential, and exempt from disclosure under applicable law or may constitute as attorney work product. If 
you are not the intended recipient, you are hereby notified that any use, dissemination, distribution, or copying of this communication is strictly prohibited and may 
represent a tortious interference with a confidential business relationship(s). If you have received this communication in error, please notify us immediately by 
telephone and (i) permanently destroy this message if a facsimile, (ii) permanently delete this message immediately if this is an electronic communication, (iii) 
permanently destroy any electronic or printed copies of this electronic communication.  
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HANSEN Alissa H

From: DAVIES Anne C
Sent: Friday, January 06, 2017 1:13 PM
To: HANSEN Alissa H
Subject: FW: Tonight's public hearing on Measure 49 claim

 
 

From: pamelamillera@comcast.net [mailto:pamelamillera@comcast.net]  
Sent: Monday, November 14, 2016 4:37 PM 
To: *Eugene Mayor, City Council, and City Manager <mayorcouncilandcitymanager@ci.eugene.or.us> 
Subject: Tonight's public hearing on Measure 49 claim 

 
Dear Mayor, City Council and City Manager, 
 
I urge you to delay decision on the Measure 49 claim scheduled for public hearing at tonight's Council 
meeting, and to extend the record for an additional week, at minimum.  
 
As a neighborhood resident and member of SUNA's Board, I am concerned that the broader 
implications of this claim have not been sufficiently explored. Also, neighborhoods have not been 
given sufficient notice to engage in this issue around the long term implications to neighborhood 
livability that an unconsidered response could entail.  
 
In the interest of upholding Envision Eugene's pillar regarding the protection, repair and enhancement 
of Neighborhood Livability, I urge you to consider carefully the nature of the City's response to this 
claim; and to explore remediation measures, if warranted, that do not set a precedent that may 
undermine the intent and body of existing and future Code measures that are designed to enhance 
and protect neighborhood livability! 
 
Sincerely, 
Pamela Miller 
1959 Harris Street 
Eugene  OR 
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HANSEN Alissa H

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Monday, November 14, 2016 6:04 PM
To: *Eugene Mayor, City Council, and City Manager
Subject: Existing dwelling on M49 lot exceeds 2013 max area

This just in ... 
 
According the figures included with the M49 application, the existing dwelling is a 27'x32' "ADU" 
above a garage. That equals 864 sq. ft. The code in 2013 had a max of 800 s.f., which this dwelling 
appears to exceed. See EC 9.2741(2)(a)1: 

"The dwelling shall not exceed 800 square feet ..." 

If this is accurate, the M49 claim is invalid. 
 
Of course, staff needs to determine the exact square footage of the existing dwelling. 
 
The existing dwelling also may actually conflict with the 2013 max height standards. This will 
require a site plan to determine. 
 
In any case, the Council must leave the record open to determine whether or not the existing 
dwelling actually met the 2013 SDU standards, as claimed. 
 
For the record, I object to approval of this claim because the existing dwelling would not have met 
the 2013 standards for a secondary dwelling unit. 
 
-- Paul 
 
________________ 
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HANSEN Alissa H

From: DAVIES Anne C
Sent: Friday, January 06, 2017 1:15 PM
To: HANSEN Alissa H
Subject: FW: Existing dwelling on M49 lot exceeds 2013 max area

 
 
From: Paul Conte [mailto:paul.t.conte@gmail.com]  
Sent: Tuesday, November 15, 2016 9:57 AM 
To: *Eugene Mayor, City Council, and City Manager <mayorcouncilandcitymanager@ci.eugene.or.us> 
Cc: Eugene NLC <eugene‐nlc@googlegroups.com> 
Subject: Re: Existing dwelling on M49 lot exceeds 2013 max area 

 
Councilors, 
 
As further follow-up for the record on the Wilson Measure 49 claim. 
 
In your November 14 AIS, on the page identified as "WILSON EXHIBITS - Page 7," the Lane County 
"Detailed Property Report" shows the square footage of the dwelling as 808 square feet, which 
exceeded the SDU maximum of 800 square feet prior to Ordinance No. 20526. 
 
I've also attached two building permits issued in 2014. (See also "WILSON EXHIBITS - Page 9" where 
the following descriptions are recorded.) 
 
Permit Number: 14-03407-01 -- Received 06/17/14 
Project Description: Convert former single family dwelling (built under 04-01223-01) to a Secondary 
Dwelling Unit ****NEW SINGLE FAMILY DWELLING IS UNDER 14-03380-01*** 
6/18/14: APPLICATION CANCELLED, STRUCTURE WILL BECOME ADDITIONAL LIVING AREA TO 
NEW HOME (NOT AN SDU) 
 
Permit Number: 14-03380-01 -- Received 06/16/14 
Project Description: New single family dwelling with attached garage. 
***This permit also includes conversion to Living Area in a detached structure (Not an SDU) 
previously permitted under 04-01223-01*** 
It is quite clear that: a) The existing dwelling did not comply with the SDU standards in effect prior 
to Ordinance No. 20526. and b) at the time the Claimant applied for building permits for a new 
dwelling, he stated his intent to "not convert or use the detached accessory structure as a 
secondary dwelling unit." See the "NOTICE OF Building Permit that does not constitute a Secondary 
Dwelling Unit" from the owner, Chad R. Wilson (included in the AIS), which states: 

"I also understand that City permit records will be retained which reflect my decision to not 
convert or use the detached accessory structure as a secondary dwelling unit." 

The City Manager has provided City Council a blatantly false and misleading statement in his 
"Report and Recommendation of the City Manager" provided in your AIS: 

"On March 12, 2013 (one year before the regulation was enacted), Claimants could have 
converted their existing structure into a detached secondary dwelling and constructed a 
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new, larger, primary dwelling on the remainder of their property. The record reflects that 
the Claimants intended to do so." (Page 4) 

It also appears that the staff may not have provided the statutorily required public notice of this 
claim and attempted to fly another exception to neighborhood protections under the radar. 
 
The City has already been subject to two remands from the Oregon Court of Appeals for failing to 
provide public notices required by statute in the "Oakleigh Meadows PUD" appeal. Now this 
happens. 
At some point the City Council needs to hold the City Manager accountable for flouting public 
notice laws and subverting Oregon Statewide Planning Goal 1 -- Citizen Involvement. 
The City Manager also bears responsibility for simply rubber-stamping the Measure 49 claim as 
written by Bill Kloos rather than doing "due diligence" to protect the community interests. 
Thank you for your consideration. 
 
-- Paul 
 
 
_________________ 

 
 
 
On Mon, Nov 14, 2016 at 6:03 PM, Paul Conte <paul.t.conte@gmail.com> wrote: 
This just in ... 
 
According the figures included with the M49 application, the existing dwelling is a 27'x32' "ADU" 
above a garage. That equals 864 sq. ft. The code in 2013 had a max of 800 s.f., which this 
dwelling appears to exceed. See EC 9.2741(2)(a)1: 

"The dwelling shall not exceed 800 square feet ..." 

If this is accurate, the M49 claim is invalid. 
 
Of course, staff needs to determine the exact square footage of the existing dwelling. 
 
The existing dwelling also may actually conflict with the 2013 max height standards. This will 
require a site plan to determine. 
 
In any case, the Council must leave the record open to determine whether or not the existing 
dwelling actually met the 2013 SDU standards, as claimed. 
 
For the record, I object to approval of this claim because the existing dwelling would not have 
met the 2013 standards for a secondary dwelling unit. 
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-- Paul 
 
________________ 
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HANSEN Alissa H

From: DAVIES Anne C
Sent: Tuesday, January 03, 2017 11:07 AM
To: HANSEN Alissa H
Subject: FW: Existing dwelling on M49 lot exceeds 2013 max area
Attachments: PermitReport14-03380-01.pdf; PermitReport14-03407-01.pdf

 
 
From: Paul Conte [mailto:paul.t.conte@gmail.com]  
Sent: Tuesday, November 15, 2016 10:32 AM 
To: *Eugene Mayor, City Council, and City Manager <mayorcouncilandcitymanager@ci.eugene.or.us> 
Cc: Eugene NLC <eugene‐nlc@googlegroups.com> 
Subject: Re: Existing dwelling on M49 lot exceeds 2013 max area 

 
Building permits attached. 
 
 
_________________ 
 
 
On Tue, Nov 15, 2016 at 9:56 AM, Paul Conte <paul.t.conte@gmail.com> wrote: 
Councilors, 
 
As further follow-up for the record on the Wilson Measure 49 claim. 
 
In your November 14 AIS, on the page identified as "WILSON EXHIBITS - Page 7," the Lane County 
"Detailed Property Report" shows the square footage of the dwelling as 808 square feet, which 
exceeded the SDU maximum of 800 square feet prior to Ordinance No. 20526. 
 
I've also attached two building permits issued in 2014. (See also "WILSON EXHIBITS - Page 9" where 
the following descriptions are recorded.) 
 
Permit Number: 14-03407-01 -- Received 06/17/14 
Project Description: Convert former single family dwelling (built under 04-01223-01) to a 
Secondary Dwelling Unit ****NEW SINGLE FAMILY DWELLING IS UNDER 14-03380-01*** 
6/18/14: APPLICATION CANCELLED, STRUCTURE WILL BECOME ADDITIONAL LIVING AREA TO 
NEW HOME (NOT AN SDU) 
 
Permit Number: 14-03380-01 -- Received 06/16/14 
Project Description: New single family dwelling with attached garage. 
***This permit also includes conversion to Living Area in a detached structure (Not an SDU) 
previously permitted under 04-01223-01*** 
It is quite clear that: a) The existing dwelling did not comply with the SDU standards in effect 
prior to Ordinance No. 20526. and b) at the time the Claimant applied for building permits for a 
new dwelling, he stated his intent to "not convert or use the detached accessory structure as a 
secondary dwelling unit." See the "NOTICE OF Building Permit that does not constitute a Secondary 
Dwelling Unit" from the owner, Chad R. Wilson (included in the AIS), which states: 
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"I also understand that City permit records will be retained which reflect my decision to 
not convert or use the detached accessory structure as a secondary dwelling unit." 

The City Manager has provided City Council a blatantly false and misleading statement in his 
"Report and Recommendation of the City Manager" provided in your AIS: 

"On March 12, 2013 (one year before the regulation was enacted), Claimants could have 
converted their existing structure into a detached secondary dwelling and constructed a 
new, larger, primary dwelling on the remainder of their property. The record reflects that 
the Claimants intended to do so." (Page 4) 

It also appears that the staff may not have provided the statutorily required public notice of this 
claim and attempted to fly another exception to neighborhood protections under the radar. 
 
The City has already been subject to two remands from the Oregon Court of Appeals for failing to 
provide public notices required by statute in the "Oakleigh Meadows PUD" appeal. Now this 
happens. 
At some point the City Council needs to hold the City Manager accountable for flouting public 
notice laws and subverting Oregon Statewide Planning Goal 1 -- Citizen Involvement. 
The City Manager also bears responsibility for simply rubber-stamping the Measure 49 claim as 
written by Bill Kloos rather than doing "due diligence" to protect the community interests. 
Thank you for your consideration. 
 
-- Paul 
 
 
_________________ 

 
 
 
On Mon, Nov 14, 2016 at 6:03 PM, Paul Conte <paul.t.conte@gmail.com> wrote: 
This just in ... 
 
According the figures included with the M49 application, the existing dwelling is a 27'x32' "ADU" 
above a garage. That equals 864 sq. ft. The code in 2013 had a max of 800 s.f., which this 
dwelling appears to exceed. See EC 9.2741(2)(a)1: 

"The dwelling shall not exceed 800 square feet ..." 

If this is accurate, the M49 claim is invalid. 
 
Of course, staff needs to determine the exact square footage of the existing dwelling. 
 
The existing dwelling also may actually conflict with the 2013 max height standards. This will 
require a site plan to determine. 
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In any case, the Council must leave the record open to determine whether or not the existing 
dwelling actually met the 2013 SDU standards, as claimed. 
 
For the record, I object to approval of this claim because the existing dwelling would not have 
met the 2013 standards for a secondary dwelling unit. 
 

 
 
-- Paul 
 
________________ 

 
 

 
 



4868Building Area: Number of Stories: 2
Comment:

Construction Types:

(3690sf * $107.08/sf) + (646sf * $40.62/sf) + (532sf * $20.31/sf) = $432,170.

5B
Additional Energy Measure: 3A

OccupancyTypes: R3 ORSC: 1 & 2 Family Dwelling
U Private Garage

Occupancy Load: 0 Separated Building: N/A
Fire Sprinklers:
Fire Alarms:

N/A
N/A

Floor Existing Floor Area New Floor Area Total Area
1st Floor 0 2934 2934
2nd Floor 0 756 756
Covered porch 0 532 532
Garage 0 646 646

Floor Areas (sq ft):

BUILDING CHARACTERISTICS

Existing floor area may not be shown.

Construction Type Comments:

Occupancy Type Comments:

Address: 1777 E 30TH AVE

Project Description: New single family dwelling with attached garage.

***This permit also includes conversion to Living Area in a detached structure (Not an SDU) 
previously permitted under 04-01223-01***
Application Type: Residential Status: Expired
Scope of Work: New Single Family Dwelling Zoning: Low-density Residential Zone
Map: 18-03-08-11 Tax Lot: 00602
Subdivision: Addition:
Lot: 1 Block:
Date Received: 06/16/14 # Bedrooms: 3
Commitment Date: 07/03/14 # Dwelling Units: 1
Ready to issue as of: In Flood Plain:
Project Coordinator: Erik Swinney Phone: 541-682-5372

Sign Standards:

PLAN REVIEW SUMMARY

Type Contractor
Building WILSON HOMES
Primary Contact WILSON CHAD R

CONTRACTOR DATA

Planning & Development
Building and Permit Services

Permit Number: 14-03380-01

City of Eugene

Date: 11/15/2016

Page 1 of 3 Date: 11/15/2016



PERMITS AND INSPECTIONS
Permit Type Status Issued

Date Expiration Date Completion Date

Building Pending

Inspection Result Inspected Inspector Comment
103  Footing Needed
105  Elec Rebar Ground Needed
108  Foundation Needed
114  Underfloor Framing Needed
116  Underfloor 
Insulation Needed

118  Framing Needed
119  Exterior Shearwall Needed
120  Wall/Vault 
Insulation Needed

130  Lath or Dry Wall Needed
124  Final Insulation Needed
190  Moisture Content 
Form Needed

191  Energy Rqmnts 
Lighting Form Needed

122  Exterior Wall Env 
Cert Form Needed

199  Final Building Needed

Plan Review Status Review Completion Date
Project Coordination External Wait Time 07/03/14
Building Waiting for info 07/03/14
Building-SI Approved 05/22/15
Zoning Waiting for info 06/30/14
Engineering Approved 07/10/14
SDC Approved 06/20/14
Erosion Prevention Pending
Fire Marshal Information 02/25/15
Fire Marshal SI Information 06/10/15

Status Definitions

Pending

External Wait
Waiting
Review

=

=
=

=

Review has not been started
Under review
Review for individual review has been completed, waiting for a response
All reviews for project have been completed, waiting for a response

Approved = Review has been approved
Information = Information only, review not approved
Denied = Project cannot be approved as submitted

Plan review data displayed is the most current for each review.  The applicant will receive notification of 
all issues needing additional information after all reviews on a project have been completed.
Supplemental Information (SI) can be submitted prior to or after permit issuance.  If you have any 
questions reguarding your project, contact EFSwinney at 541-682-5372 or send email to 
erik.f.swinney@ci.eugene.or.us.  Also note that some reviews (i.e., fire alarms, fire sprinklers) are 
deferred submittals and will be reviewed after original permit(s) have been issued.

For information regarding the review of your project or the commitment date for completion of review, 
please contact your project coordinator, EFSwinney, at erik.f.swinney@ci.eugene.or.us or by phone at 541
-682-5372.

Page 2 of 3 Date: 11/15/2016



Electrical Pending

Inspection Result Inspected Inspector Comment
205  Temp Electrical Needed
210  Undergrnd/Slab 
Elec Needed

217  Electrical Service Needed
220  Rough Electrical Needed
230  Limited Energy Needed
299  Final Electrical Needed

Mechanical Pending

Inspection Result Inspected Inspector Comment
410  Underfloor 
Mechanical Needed

416  Rough Gas Piping Needed
450  Final Gas Piping Needed
420  Rough Mechanical Needed
445  Fuel Burn 
Appliance Needed

499  Final Mechanical Needed

Plumbing Pending

Inspection Result Inspected Inspector Comment
310  Sanitary Sewer Needed
315  Storm Sewer Needed
318  Under Floor Plumb Needed
320  Rough Plumbing Needed
325  Water Service Needed
330  Shower Liner Needed
399  Final Plumbing Needed

To request an inspection go to https://pdd.eugene-or.gov/BuildingPermits/InspectionLogin.
 For more information call 541-682-5283.

Page 3 of 3 Date: 11/15/2016



0Building Area: Number of Stories: 0
Comment:

Construction Types:

OccupancyTypes:

Occupancy Load: 0 Separated Building: N/A
Fire Sprinklers:
Fire Alarms:

N/A
N/A

Floor Existing Floor Area New Floor Area Total AreaFloor Areas (sq ft):

BUILDING CHARACTERISTICS

Existing floor area may not be shown.

Construction Type Comments:

Occupancy Type Comments:

Address: 1777 E 30TH AVE, UNIT A

Project Description: Convert former single family dwelling (built under 04-01223-01) to a 
Secondary Dwelling Unit ****NEW SINGLE FAMILY DWELLING IS UNDER 14-03380-01***

6/18/14:  APPLICATION CANCELLED, STRUCTURE WILL BECOME ADDITIONAL LIVING 
AREA TO NEW HOME (NOT AN SDU)
Application Type: Residential Status: Cancelled
Scope of Work: Secondary Dwelling Unit Zoning: Low-density Residential Zone
Map: 18-03-08-11 Tax Lot: 00602
Subdivision: Addition:
Lot: Block:
Date Received: 06/17/14 # Bedrooms: 0
Commitment Date: # Dwelling Units: 0
Ready to issue as of: In Flood Plain:
Project Coordinator: Phone:

Sign Standards:

PLAN REVIEW SUMMARY

Status Definitions

Plan review data displayed is the most current for each review.  The applicant will receive notification of 
all issues needing additional information after all reviews on a project have been completed.
Supplemental Information (SI) can be submitted prior to or after permit issuance.  If you have any 
questions reguarding your project, contact MJMcKerrow at 541-682-5251 or send email to 
mike.j.mckerrow@ci.eugene.or.us.  Also note that some reviews (i.e., fire alarms, fire sprinklers) are 
deferred submittals and will be reviewed after original permit(s) have been issued.

Type Contractor
Primary Contact WILSON CHAD R

CONTRACTOR DATA

Planning & Development
Building and Permit Services

Permit Number: 14-03407-01

City of Eugene

Date: 11/15/2016

Page 1 of 2 Date: 11/15/2016



PERMITS AND INSPECTIONS
Permit Type Status Issued

Date Expiration Date Completion Date

Building Pending

Inspection Result Inspected Inspector Comment
199  Final Building Needed

To request an inspection go to https://pdd.eugene-or.gov/BuildingPermits/InspectionLogin.
 For more information call 541-682-5283.

Plan Review Status Review Completion Date
Project Coordination Pending
Zoning Pending

Pending

External Wait
Waiting
Review

=

=
=

=

Review has not been started
Under review
Review for individual review has been completed, waiting for a response
All reviews for project have been completed, waiting for a response

Approved = Review has been approved
Information = Information only, review not approved
Denied = Project cannot be approved as submitted

For information regarding the review of your project or the commitment date for completion of review, 
please contact your project coordinator, MJMcKerrow, at mike.j.mckerrow@ci.eugene.or.us or by phone at 
541-682-5251.

Page 2 of 2 Date: 11/15/2016
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HANSEN Alissa H

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Thursday, January 05, 2017 11:41 AM
To: HANSEN Alissa H
Cc: *Eugene Mayor, City Council, and City Manager
Subject: * Time-sensitive* Testimony and requests re Measure 49 claim
Attachments: ConteMeasure49Letter5Jan17.pdf

Alissa, 
 
Please acknowledge receipt of the attached letter as testimony in the Measure 49 claim by Chad & Katie 
Wilson. 
I would appreciate a response to the requests as soon as you're able 
Thank you, 
 
Paul 
 
_________________ 
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TESTIMONY

January 5, 2017

Alissa Hansen
Eugene Planning Division

RE: Land Use File Number: M49 16- 001

Alissa,

Please enter this letter and the staff response(s) into the record for the above cited Measure 49 claim by
Chad & Katie Wilson.

This letter is based on the Eugene City Council Agenda Item Summary (AIS) for the November 14, 2016
meeting and the attached materials. References to Wxx refer to the pages identified as “WILSON
EXHIBITS – Page xx”.

1. As of today, there are no documents related to this application posted on the City’s on-line Land
Use Application website.

Would you please promptly post all relevant application material on the City’s website,
and advise me when they are available.

2. The October 3, 2016 Letter from Bill Kloos provided information in response to a request from the
City for more information. This would appear to mean that the application wasn’t “complete” until
at least that date. Based on that date, the statutory deadline for a decision by the City would be
April 1, 2017.

Would you please provide the date the claim application was deemed “complete” and the
corresponding deadline for a decision by the City pursuant to ORS 300.195(10) and (6).

3. ORS 195.305(5) provides that: “[a] public entity may adopt or apply procedures for the processing
of Measure 49] claims.” I haven’t been able to locate any City Council resolution or Administrative
Order that was adopted setting forth procedures for processing Measure 49 claims.

Would you please identify the procedures that staff are following for processing this
Measure 49 claim; particularly, any procedure adopted by the City setting forth the
timelines for a public hearing, including extending the hearing beyond the date when oral
testimony is accepted so that additional evidence and arguments may be submitted
according to ORS 195.314(3).

4. There are numerous potential deficiencies in the appraisals submitted by the applicant1 that must
be independently evaluated by the City to determine compliance with requirements of “fair market

1 Here are a few examples of the deficiencies:
1. At W4-5, there are nine easements, conditions and other restrictions on the property that may affect the

ability to have a legal Secondary Dwelling Unit (SDU) on the property. However, at W14, W35 and on the
“Site Description” page of the “as of 03/12/2013” appraisal, the appraisal states: “No easements or
encroachments are apparent. Normal residential utility easements are assumed.” The appraiser failed to
document whether or not the restrictions at W4-5 (other than “normal residential utility easements”)
would affect the value of the property.

2. At W18, the appraisal states: “The market for homes in the area has been active between 2012 and 2014,
with some depreciating prices due to the lingering effects of the housing crisis commonly thought to have
begun in 2010.” At W9, the Lane County property tax records show a decline of $6,906 in “Real Market
Value” of from 2012 ($320,572) to 2015 ($313,666). The appraisal makes no attempt to allocate how



2

value” (e.g., in ORS 195.332) and the requirement in ORS 195.305 that “[j]ust compensation
under ORS 195.310 (Claim for compensation) to 195.314 (Notice of claim) shall be based on the
reduction in the fair market value of the property resulting from the land use regulation.”
ORS 195.326 provides that: “The Department of Land Conservation and Development is
authorized to retain persons to review the appraisals.”

I am requesting that the City request DLCD to review the appraisals and provide a report
to be considered by City Council. In lieu of a review by DLCD, the City should engage a
qualified, independent appraiser to provide a review and report.

5. ORS 195.314(3) provides that: “written evidence and arguments in proceedings on the claim
must be submitted to the public entity not later than: (a) The close of the final public hearing on
the claim.”

In order to allow time for the City and/or interested parties to solicit a review of the
appraisals, I am requesting that the City Manager advise the City Council to not close the
hearing (or to schedule a second hearing) until a review of the appraisals is submitted for
Council’s consideration.

Given the current deadlines for submitting testimony, I would appreciate a response as soon as possible,
as you’re able to address each of the questions and requests.

Thank you.

/signed

Paul Conte
1461 W .TENTH AVE.
Eugene, OR 97402

much of the purported decline in “fair market value” was a result of factors other than the adopted
regulation. See also Footnote 3, below.

3. ORS 195.332 requires “The fair market value of property does not include any prospective value,
speculative value or possible value based upon future expenditures and improvements.”
At W16, the appraisal states: “The appraisal is also based on the hypothetical assumption that the 2,402 sf
new home existed on the property as of 03/12/2014.” At W37, the appraisal states: “The appraisal is also
based on the hypothetical assumption that the 2,402 sf new home existed on the property as of
03/12/2012.” Under “Site Reconciliation” page of the “as of 03/12/2015” appraisal, it states: “The
appraisal is also based on the hypothetical assumption that the 2,402 sf new home existed on the
property as of 03/12/2015.” (Underlining added.)
The reliance on “hypothetical assumptions” clearly conflicts with the statutory prohibition against
“speculative values.” The appraisal should have determined the value of the property as it existed on
March 12, 2013 and not speculated on its value with a hypothetical home. Similarly for the value of the
property as it existed on March 12, 2015. The appraisal should then have evaluated the amount of
increase(s) and decrease(s) in value attributable to the addition of the new home, market changes, the
adopted regulation and other relevant factors.
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HANSEN Alissa H

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Friday, January 06, 2017 1:40 PM
To: HANSEN Alissa H
Cc: *Eugene Mayor, City Council, and City Manager
Subject: Potential deficiency in Measure 49 Public Hearing notice

Alissa, 
 
I may be mistaken, but it appears that the Public Notice of the January 17, 2017 Public Hearing on 
the "Wilson M49 Claim" may not have provided a mandatory item required by the statutes. 
 
ORS 195.314(2)(a) requires the notice to include " the final date for submission of written evidence 
and arguments relating to the claim." 
 
While a person who has read all of ORS 195.314 may be able to understand the deadline, I don't see 
that the notice itself provides sufficient information. 
 
Given the City's poor track record on procedural issues, you may want to consider re-scheduling and 
re-noticing the hearing to avoid an appeal based on an error that prejudices the rights of 
interested parties. 
 
-- Paul 
 
_________________ 
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HANSEN Alissa H

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Friday, January 06, 2017 4:58 PM
To: HANSEN Alissa H
Cc: *Eugene Mayor, City Council, and City Manager
Subject: Re: * Time-sensitive* Testimony and requests re Measure 49 claim

Alissa, 
 
Thank you for the quick response and posting the M49 documents. 
 
I just got off the phone with a DLCD staff member who clarified a couple things ... 
 
DLCD does review appraisals, but only when the claim is related to a state regulation. They do not 
review appraisals for local jurisdictions. 
 
On an informal basis (i.e., she is not an appraiser or attorney and was not providing a DLCD position 
or other formal advice), she agreed that the appraisals should probably have been for what existed 
as of the "pre" and "post" dates and should not have speculated on the value with a "hypothetical" 
house, which might or might be constructed. 
 
I also spoke with a highly-regarded local appraiser who also felt the addition of a "hypothetical 
house to the appraisals potentially conflicted with the statute. 
 
Accordingly, I believe it's essential that the City Manager provide City Council with an opinion, 
based on advice of a qualified attorney and/or appraiser, as to whether the appraisals use of a 
"hypothetical" house fails to comply with ORS 195.332. The appraiser indicated this could be 
determined by what is technically known as a "desk review" of the submitted appraisals and would 
likely cost between $750 and $1,000 dollars. 
 
Regards, 
 
Paul 
 
 
 
 
 
 
_________________ 
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On Fri, Jan 6, 2017 at 3:23 PM, HANSEN Alissa H <Alissa.H.Hansen@ci.eugene.or.us> wrote: 

Paul‐ 

  

In response to your letter, please note that the documents that have been scanned to‐date are available via the 
website.  We already determined that April 1 is the 180th day.  It will be noted in the AIS for the City Council.  The City 
has not adopted procedures for processing Measure 49 claims and will be relying on the statute.  I have a call into DLCD 
to confirm if they have retained persons to review appraisals and if so, if that would extend to Measure 49 claims that 
do not involve a DLCD adopted land use regulation.  Your request regarding the hearing has been received by the City 
Manager.   

  

Alissa Hansen | Principal Planner 
Eugene Planning Division | Land Use Planning 
99 West 10th Avenue | Eugene Oregon 97401 
Phone 541.682.5508 | Fax 541.682.5572 
   
Messages to and from this e-mail address may be available to the public under Oregon Public Records Law  

  

  

  

From: Paul Conte [mailto:paul.t.conte@gmail.com]  
Sent: Thursday, January 05, 2017 11:41 AM 
To: HANSEN Alissa H <Alissa.H.Hansen@ci.eugene.or.us> 
Cc: *Eugene Mayor, City Council, and City Manager <mayorcouncilandcitymanager@ci.eugene.or.us> 
Subject: * Time‐sensitive* Testimony and requests re Measure 49 claim 

  

Alissa, 

  

Please acknowledge receipt of the attached letter as testimony in the Measure 49 claim by Chad & 
Katie Wilson. 

I would appreciate a response to the requests as soon as you're able 

Thank you, 

  

Paul 
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_________________ 
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HANSEN Alissa H

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Friday, January 06, 2017 6:18 PM
To: HANSEN Alissa H
Cc: *Eugene Mayor, City Council, and City Manager
Subject: Further testimony on Wilson Measure 49 claim

Alissa, 
 
Please enter this e-mail into the record. 
 
I apologize with the multiple e-mails; however, I'm hoping this will allow staff as much time as 
remains to produce your report. Just when I think I've uncovered most of the problems, something 
new pops up. 
 
In this case, I read an excerpt (item #4) from the staff completeness letter that said, in part: 
"Under staffs [sic] review, it appears that a primary residential use and a secondary dwelling were 
allowed were allowed under the previous regulation, and that the same uses are allowed under 
Ordinance No. 20526." 
 
Staff's conclusion was correct. However, for some reason, staff did a "180" after Bill Kloos 
responded that "... under the new regulation, the existing dwelling would have to be 
decommissioned as a secondary dwelling. This impacts the market value, as reflected in the 
appraisals." 
 
Kloos's comments sidestepped the staff conclusion. The existing structure is currently the primary 
dwelling and has never been certified as an SDU, so his comment is false and misleading that it 
would have to be "decommissioned as a secondary dwelling." Just the opposite is true: To use the 
structure as an SDU, the owner would have to go through an approval process to have it 
"commissioned" as an SDU in the first place. Furthermore, the appraisals did not mention 
"decommissioning" in any way, and it is false that a "decommissioning" would impact market value. 
 
More importantly, nothing in Kloos's statement addresses the correct point that staff made: Under 
the current regulations, the owner could develop a primary dwelling and an SDU through a number 
of different, legal and practical means. For example: A new structure with an attached or 
detached (new) SDU could be built; the existing structure could be maintained as, or expanded 
into, a primary dwelling and a new SDU built; the existing structure could be altered to comply 
with current regulations. 
 
Unfortunately, after getting it right at first, staff went off track in the AIS stated went off track, 
apparently following Kloos's misleading statements. 

"Stated another way, prior the 2014 adoption of Ordinance No. 20526, Claimants could have 
converted the existing residence to a detached secondary dwelling unit and constructed 
another, primary, residence on the subject property. In fact, in June of 2014, Claimants 
sought a building permit to do just that. However, because Ordinance No. 20526 went into 
effect on April 12, 2014 (approximately two months prior to the Claimants seeking a 
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building permit), the City could not issue Claimants the building permit to convert the 
existing residence into a secondary dwelling." 

ORS 195.305(1) specifies that the identified regulation must "restrict the residential use." But 
Ordinance No. 20526 does not restrict the owner from having a primary dwelling and an SDU. It just 
prevents him from turning a primary dwelling into an SDU, and that's not covered by ORS 
195.305(1) 
 
On the face of it, the applicant has not shown that he is restricted or prohibited from use of the 
property for an SDU, as would be required. 
 
There really is no need to consider the application beyond this failure to meet statutory 
requirements. However, even if the effect of the cited regulation were to be interpreted as falling 
under ORS 195.300 et seq., the appraisals don't even consider the correct potential development. 
The "pre" appraisal considers a "hypothetical" primary house and an SDU (neither of which existed 
at the time), and the "post" appraisal considered a "hypothetical" primary house (rather then the 
one that exists) and an accessory building. In fact, the appraisal of the current market value should 
have been based on the existing structure and the fact that a "full-sized" single-family home and an 
SDU (attached or detached) could be developed on the lot. 
 
Thus, this demonstrates another reason that the appraisals don't comply with the requirements of 
ORS 195.300 et seq. to justify a compensation claim. 
 
-- Paul 
 
_________________ 
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HANSEN Alissa H

From: Carolyn Jacobs <carolyn.i.jacobs@gmail.com>
Sent: Tuesday, January 10, 2017 2:34 PM
To: HANSEN Alissa H
Subject: Testimony re: Measure 49 Claim
Attachments: Measure 49 Final.odt

Alissa - please enter the attached testimony into the record and make available to the Mayor, City Council and 
City Manager. 
Thank you. 
--- Carolyn Jacobs 



Testimony for Measure 49 Claim Regarding 1777 E. 30th Ave. 
 

 
January 10, 2017 
Mayor, City Council and City Manager: 
 
The following testimony is presented as proof that the Measure 49 Claim for 1777 E. 30th Ave 
is without merit because it fails to demonstrate any restriction whatsoever in the use of the 
property and is based on unsound and unprofessional appraisals as well and that the claim also 
singles out the area specific code standards of E.C. 9.2751(17)(c)9 as limiting the value and use 
of the property in question though all evidence shows to this to be false and thereby misleading. 
 
A).  Prior to 2014 R1 code amendments, the property in question could only correctly have 
been appraised as a large lot (27,878 sq') with a very small (864 sq' according to both the 
permit applications submitted by the claimant to the City and as described in the hypothetical 
appraisals) primary residential unit (over an accessary garage/shop).  That's all.  While the 
property was large enough to have also had a secondary dwelling unit (SDU) it did not have 
one.  Since the existing structure was the only structure on the property it could not, by 
definition, have been an SDU (nor did it even meet the 800 sq' limitation spelled out in the City 
code prior to 2014).  In determining the value of the property in 2013 an appropriate appraisal 
should have compared this property to similarly large lots with very small homes. 
 
After adoption of the 2014 R1 code amendments the potential use of the property was 
unchanged.  It could have included both a primary house and an SDU.  The preexisting 
structure could have been enlarged or remodeled to become a very different looking primary 
residence and another structure, 800sq' or less, could have been built.  The other option would 
have been the construction of a new primary residence and, as is common practice city-wide, 
the original preexisting structure could have been modified to meet current SDU standards. 
This of course remains the current situation. 
 
To summarize, the adoption of R1 code amendments in 2014 had no effect on the use of this 
property.  Before, and after, this date the property could accommodate a primary residential unit 
and an SDU.  This was confirmed by Anne Davies, Assistant City Attorney in a memo from 
April 20, 2016 when she wrote that “Under Staff's review, it appears that a primary residential 
use and a secondary dwelling were allowed under the previous regulation, and that the same 
uses are allowed under Ordinance N. 20526,” the 2014 R1 code amendments.   For the 
reasons spelled out above, the existing building was never an SDU, never met the standards for 
an SDU and would not meet the standards today.  The option to modify it to bring it into SDU 
compliance and build a new house was there before the 2014 code amendments and is still 
there. 
 
Therefore, the Measure's claim that "... under the new regulation, the existing dwelling would 
have to be decommissioned as a secondary dwelling. . .  impacts the market value, as reflected 
in the appraisals." is clearly intended to mislead the reader as there would be no 
decommissioning involved in any legal scenario as there was/is no secondary dwelling. 



  
And while ORS 195.305(1) specifies that the regulation must “restrict the residential use” it is 
clear that the residential use was in no way whatsoever affected by any 2014 code 
amendments. 
 
 
B).  Despite lacking a sound argument for the claimants having been restricted in the use of 
their property the claim proceeds to provide appraisals of very questionable value and in an 
unacceptable manner. 
 
A group of appraisals was entered into the record and when the group didn't meet the 
requirement for having been done one year before and one year after code changes the dates on 
all the appraisals were simply changed and resubmitted.  The results were appraisals for any 
number of properties that were identical two years apart – new dates but no changes in value.  
This is absolutely not credible.  Of course, reentering the same appraised value with a new date 
without an explanation should have immediately raised a red flag for staff. 
 
Beside the fact that none of the comparables were large properties with small residential units, 
many of the comparables were peculiar, if not wrong choices in other ways such as the location 
in an R3 zone for one and location outside the UGB (and in the Springfield school district!) for 
another.  No appraisal was included for a very similar neighboring property which did sell in 
the years under consideration (1781 E. 30th Ave). 
 
That said, a convincing argument could have been made if the claim had provided an equal 
number of (similar) comps inside the area specific neighborhood and outside the same area 
and then shown that over the two-year period those outside the area had increased in value and 
those within had either remained the same or decreased.  Given the so-called evidence 
provided, this claim completely fails to support the argument for loss of value due to area 
specific code amendment 9.2751(17)(c)9. 
  
A complete analysis of residential property values would also be expected to look at all factors 
at play in the real estate market.  Failure to take into account the many market trends at play 
would alone invalidate any conclusion as to what caused fluctuations in a property's appraised 
value. 
 
It is also highly unusual to base the claimants' pre and post property values on hypothetical 
primary residences and hypothetical SDU's.  Common practice would assume values based on 
existing structures.  According to ORS 195.332 “The fair market value of property does not 
include any prospective value or possible value based upon future expenditures and 
improvements.”  Therefore, a set of appraisals dependent on the use of several hypotheticals 
would be rendered invalid. 
 
City Councilors should insist at minimum on an independent appraisal review. 
 
 



C). The use of 9.2751(17)(c)9 (area specific code addressing height/interior setback 
requirements) was apparently intended to mislead anyone studying this case.  While the goal 
may have been to cast doubt on the fairness of area specific code standards, the complete 
picture reveals that without the area specific code amendments the claimants' property would 
have been required to meet city wide standards and the city-wide standards are in some 
cases more limiting.  Consider the following: 
 
The city wide equivalent code section 9.2751(17)(b)5 (addressing height/interior setback 
requirements) contains the same language as the area specific for parts a and b.  However, 
9.2751(17)(b)5 has a part c entitled “adjustments for an SDU over an accessory building as in 
9.8030(34)(b)” (exactly the situation at 1775 E 30th).     9.8030(34(b) allows for the conversion 
of a legally established building to a secondary dwelling but requires compliance with all of 
three following conditions. The second of the three conditions states: “The secondary dwelling 
is limited to 600 square feet in total building square footage and 15 feet in height.” 
 
An additional city wide standard 9.2751(3)d which states that “An additional 7 feet of building 
height allowed for roof slopes of 6:12 or steeper in the R-1. . .is not permitted in the R-1 zone 
for secondary dwellings, accessory buildings …” would also have affected the claimants' 
ability to designate the existing building as an SDU without serious modifications. 
 
In a Measure 49 claim such as this City Councilors should again insist on an independent 
inspection of the property to accurately determine measurements of height, setback, square 
footage etc.  Accepting those of the claimant is not satisfactory. 
 
In conclusion, one is left to contemplate what the motivation might have been for singling out 
the 2014 area specific R1 code changes as the claim fails to prove them responsible for a real 
or hypothetical reduction in property value.  For failing to prove usage restrictions, for failure 
to provide legitimate appraisals, and for failure to prove a reduction in property value this claim 
must be denied. 
 
 
Submitted January 10, 2017 
 
by Carolyn Jacobs 
    2040 Agate St. 
    Eugene, Oregon 97403 
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HANSEN Alissa H

From: Bill Aspegren <aspegren@comcast.net>
Sent: Tuesday, January 10, 2017 3:03 PM
To: HANSEN Alissa H
Cc: ASPEGREN Bill (SMTP)
Subject: Measure 49 Testimony
Attachments: M49 Testimony V1.docx

Alissa, attached is my Measure 49 testimony. Please make sure it is passed along to the Mayor, City Council and City 
Manager. 
 
If you should have any problems opening the document contact me. 
 
Thanks, 
 
Bill Aspegren 
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To: Mayor, City Council and City Manager 

From: Bill Aspegren 

Subject: Testimony regarding the Wilson’s Measure 49 Claim at 1777 E. 30th Avenue 

 

The Wilsons own property at 1777 E. 30th Avenue. They claim they cannot build a house on their 

property and at the same time convert the currently existing structure into a Secondary Dwelling Unit 

(SDU). They believe this is because the R1 code changes, in ordinance number 20526, effective April 12, 

2014, specifically EC 9.2751(17)(c)9, SDU height/setback changes, no longer allowed the existing 

structure to qualify as a SDU. Because of these changes, their property lost $60,000 in value and they 

have filed a Measure 49 claim, asking for a height/setback exemption rather than monetary 

compensation. 

It is my contention the claim has no merit and should be rejected. This conclusion is based on the 

following points, which I will expand on as part of this testimony: 

 No evidence was presented that the structure at 1777 E. 30th Avenue could have been a legal 

SDU prior to April 12, 2014. I believe it could not have qualified as a SDU when it was built, by 

the Wilsons, in 2004 or anytime between then and the effective date of the R1 changes. 

 The hypothetical appraisals were based on the incorrect assumption that the existing 

structure could have been a legal SDU prior to April 12, 2014. The appraisals did not analyze 

the effect of the housing crisis, recession, foreclosures and partial recovery of the overall market 

on home prices. No evidence was presented that the R1 changes restricted the Wilson’s 

residential use of the property. 

The City Council unanimously approved the R1 changes March 12, 2014, after unanimous approval by 

the Planning Commission. The Council should be cautious about granting exceptions, without conclusive 

evidence, thereby setting a very concerning precedent that will have consequences well beyond the R1 

changes. 

 

Did the existing structure ever qualify as a SDU? 

The structure at 1777 E. 30th Avenue was permitted (04‐01223‐01) and built in 2004. It resides on the 

south portion of a .64‐acre lot that is bisected by a private access road. The City no longer had original 

plans for the building, described in the permit as a “New shop/home”. However, I did obtain two 

drawings of the structure dated June 15, 2014. These were submitted as part of permit (14‐03380‐01) 

for a new single family home to be built on the north portion of the lot and conversion of the existing 

structure to a SDU. The permit was never issued. 

The City received the request for a new home June 16, 2014, two months after the R1 changes became 

effective. At that time the existing structure was not classified as a SDU, and did not qualify as a SDU 

under the code changes. The question is did the building qualify as a SDU before ordinance number 

20526 became effective? If it did not, there is no basis for a Measure 49 claim. 
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Council ordinance number 20270 amended Eugene’s code as follows. 

9.2741  Special Use Limitations for Table 9.2740. 

 

(2) Secondary Dwellings.  Secondary dwellings are only permitted in R ‐1 and are subject to the 

standards below. 

(a)  Secondary dwellings that are within the same building as the primary dwelling 

shall comply with all the following: 

1.  The dwelling shall not exceed 800 square feet unless occupying the full 

story of a multi‐story structure with ground floor residential use. 

… 

(b)  In addition to the standards in subsection (a) of this section, detached 

secondary dwellings shall comply with the following: 

… 

2.  If located within 20 feet of a property line, the maximum building height 

shall not exceed 15 feet. 

… 

The ordinance was approved by the Council and Mayor November 25, 2002 and became effective 30 

days later. 

Based on the plans and ordinance number 20270, the structure at 1777 E. 30th Avenue exceeds the 800‐

square foot limit and therefore would not have qualified as a SDU prior to the R1 code amendments. As 

further proof, each of the four hypothetical appraisals describes, in the supplemental addendums, the 

existing structure as follows:  

“The subject also features a detached 864 sf separate legal dwelling built in 2004.” 

A review of the June 14, 2014 plans shows the 864‐square foot dwelling unit. It is not and never would 

have been legal as a SDU. However, the plans state the square footage as 760. This was arrived at by 

improperly excluding a 13 by 8‐foot mechanical room where the furnace and water heater are located.  

If only interior living space is considered, the square footage is still 808. None of this even considers the 

480 square feet of unfinished attic space adjacent to and only accessible from the dwelling.  

The existing structure, was too large to be considered a legal SDU before the R1 changes were in place. 

This means the claim has no merit and should be rejected. 

There are also questions about the height of the existing structure and its distance from the lot lines. 

This may also disqualify it as a SDU.The elevation drawing does not give sufficient information about 

grade to accurately establish a “grade reference datum line” from which to Measure height. Also further 

research is needed to determine if the structure is less than 20 feet from an adjacent lot line. 

No independent on‐site inspection of 1777 E. 30th Avenue has been done by the City to confirm the 

square footage or height.  
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Did the hypothetical appraisals conclusively show there was a reduction in property value? 

As stated above, the hypothetical appraisals incorrectly assumed that the structure at 1777 E. 30th 

Avenue could have been a legal SDU prior to the R1 code changes. This error invalidates the “before” 

appraisals that state the market value was $470,000. 

There are several other concerns with the hypothetical appraisals that cast doubt on their accuracy. 

Here is detail relating to these problems: 

 The first set of hypothetical appraisals used incorrect appraisal dates. The City requested that 

the appraisals be resubmitted using the correct dates. They were resubmitted with the dates 

changed by a year, yet the appraised values were identical. Few changes had been made and 

there was no explanation why the market values were the same from one year to the next. 

o After code change appraisals, 3/12/2014 changed to 3/12/2015, appraised value for 

both $410,000. 

o Before code change appraisals, 3/12/2012 changed to 3/12/2013. Appraised value for 

both $470,000. 

 Five homes all residing on the same short private road were sold recently. Even though none of 

these homes had SDUs none were used for comparisons. Only one was sold during the period 

2013 to 2015. It is a very close match to the Wilson’s hypothetical appraisal after code changes. 

o 1781 E. 30th, built 2004, .6 acres, 2732 sq. ft., 5bdrm, 3ba, Sold 06/13/14 for $465,000, 

$170/sq. ft., Previous sales 2005 $419,900 and 2004 $90,000 

 One property was used to justify the low property value (3/12/2014) and later used to justify 

the high property value (3/12/2013). However, in one appraisal (3/12/2014) the property’s 

“Condition” was considered “Good” and no dollar adjustment was made, but in another 

appraisal (3/12/2013) the “Condition” was changed to “Average‐Good” and $41,500 was added 

to the price. No explanation was given for the change.  

 The reduced property value was entirely attributed to implementation of the R1 changes 

limiting SDUs. The effect of the housing crisis, followed by the recession and subsequent 

recovery, on market values was not explained or considered. An array of factors that affected 

property values should have been part of the appraisals. 

ORS 195.332, states: "The fair market value of property does not include any prospective value, 

speculative value or possible value based upon future expenditures and improvements." 

This means the appraiser cannot speculate on the property’s value by adding a hypothetical new home 

to the appraisal. This further invalidates the appraisals. 

ORS 195.305(1) specifies that the regulation must "restrict the residential use." 

In a letter to Bill Kloos, dated April 20, 2016, regarding “Completeness Review for Measure 49 Claim, 

Chad and Katie Wilson”, Anne C. Davies, Assistant City Attorney noted the above regulation and stated: 

“Under Staff’s review, it appears that a primary residential use and a secondary dwelling were 

allowed under the previous regulation, and that the same uses are allowed under Ordinance No. 

20526.” [ the R1 code changes] 

In a response to the above statement from Bill Kloos, in a memo dated July 25, 2016, he stated: 
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The July 25th statements are misleading since the existing structure could never have been a legal SDU. 

However, in the Wilson’s case their lot is large enough to build a full‐sized dwelling and remodel the 

existing structure into a legal SDU.  

The R1 code amendments have not restricted the residential use of the Wilson’s property.  

Put differently, both before and after the R1 changes there was nothing to prevent the Wilsons from 

having a full‐sized dwelling and a SDU on their property. This was reinforced by the City’s April 20th letter 

and demonstrates the claim has no merit and should be rejected. 

 

Could the existing structure qualify as a SDU with the height/setback exemption? 

The Measure 49 claim only asks for an exemption from EC 9.2751(17)(c)9 for height/setback. At least 

two other sections of the code would prevent the building from being considered a SDU. 

First: EC 9.2751(3)(d) states: 

An additional 7 feet of building height is allowed for roof slopes of 6:12 or steeper in the R‐1, R‐

2, R‐3 and R‐4 zones, except that this additional building height allowance is not permitted in 

the R‐1 zone for secondary dwellings, accessory buildings or development on alley access lots. 

The building in question is at least 22 feet from the grade reference datum line to the peak of the roof. A 

SDU must be less than 18 feet tall if it is more than 20 feet from a property line, 15 feet if closer. 

Second: EC  9.2751(17)(a)2 states: 

Building Size. The total building square footage of a secondary dwelling shall not exceed 10 

percent of the total lot area or 800 square feet, whichever is smaller. Total building square 

footage is measured at the exterior perimeter walls and is defined as all square footage inside of 

the dwelling, including, but not limited to hallways, entries, closets, utility rooms, stairways and 

bathrooms. 

The total square footage of the building is 2,208, not including 480 square feet of unfinished attic space. 

Based on the above information the building at 1777 E. 30th Avenue could not qualify as a SDU even with 

the Measure 49 height/setback exemption. 
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Conclusion 

The City did not request independent appraisals or even an independent appraisal review. This should 

be standard practice for Measure 49 claims. Also, there should have been an independent inspection of 

the property.  

No one from the City visited the property to verify grade, setbacks, height or square footage. It would be 

wise for the City to define a process/procedure for future Measure 49 claims, including fees to cover the 

above mentioned independent reviews. 

I have documented many problems with this Measure 49 claim and urge the City Council to reject it. 

 

Bill Aspegren 

 

























 

EUGENE CITY COUNCIL 
AGENDA ITEM SUMMARY 
 
  

Public Hearing: An Ordinance Concerning the Rental Housing Code; Amending 
Sections 8.415, 8.425 and 8.430 of the Eugene Code, 1971,  

and Repealing the Sunset Date  
 
Meeting Date:  January 17, 2017  Agenda Item Number:  2 
Department:  Planning and Development Staff Contact:  Rachelle Nicholas 
www.eugene-or.gov Contact Telephone Number:  541-682-5495 
   
  
ISSUE STATEMENT 
This public hearing is an opportunity for the public to provide feedback to the Eugene City Council 
on an Ordinance that adds language to the Rental Housing code to address carbon monoxide 
alarms, electrical systems, appliances, and rats. The Ordinance removes the sunset clause and 
adds language requiring the City Manager review the Rental Housing Code program and report to 
City Council every three years. After the public hearing, the Council is scheduled to take action on 
January 23, 2017. If no further action is taken the code’s ordinance will sunset on March 1, 2017 
and be repealed.  
 
 
BACKGROUND 
The Eugene Rental Housing Code was adopted by the City Council in 2004 to set minimum 
habitability standards for rental housing. When the Rental Housing code was created, it included 
an initial sunset date of December 31, 2008. Since that time, the sunset date has been extended 
three times by the City Council. Currently, Eugene’s Rental Housing code is scheduled to sunset on 
March 1, 2017 if no action is taken.  
 
At the December 7, 2016 work session City Council directed the City Manager to prepare an 
ordinance to remove the Rental Housing Code sunset date and amend the provisions to 
incorporate recommendations from the Housing Policy Board (Attachment B).  
 
The public hearing is concerning the attached draft ordinance which removes the sunset clause 
and adds language to the Rental Housing Code to address carbon monoxide alarms, electrical 
systems, appliances and rats. City Council is scheduled to take action on the ordinance on January 
23, 2017.  
 
 
RELATED CITY POLICIES 
City Council Goals 

• Safe Community: A community where all people are safe, valued and welcome.   
• Sustainable Development: A community that meets its present environmental, economic 

and social needs without compromising the ability of future generations to meet their own 
needs. 



 

  

• Effective, Accountable Municipal Government: A government that works openly, 
collaboratively, and fairly with the community to achieve measurable and positive 
outcomes and provide effective, efficient services.  

 
Envision Eugene Pillars 

 Provide affordable housing for all income levels 
 Promote compact urban development and efficient transportation options 
 Protect, repair, and enhance neighborhood livability 

 
 
CITY MANAGER’S RECOMMENDATION 
This is a public hearing. There is no City Manager recommendation.  
 
 
SUGGESTED MOTION 
None; this is a public hearing. 
 
 
ATTACHMENTS 
A. An Ordinance Removing the Sunset Date and Amending Sections 8.415, 8.425 and 8.430 
B. Rental Housing Committee recommendation to Housing Policy Board  
 
 
FOR MORE INFORMATION 
Staff Contact:   Rachelle Nicholas 
Telephone:   541-682-5495 
Staff E-Mail:  rachelle.d.nicholas@ci.eugene.or.us  
  

  

mailto:rachelle.d.nicholas@ci.eugene.or.us
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ORDINANCE NO.  _______ 
 
 

AN ORDINANCE CONCERNING THE RENTAL HOUSING CODE; 
AMENDING SECTIONS 8.415, 8.425 AND 8.430 OF THE EUGENE 
CODE, 1971, AND REPEALING THE SUNSET DATE. 

 
 

The City Council of the City of Eugene finds as follows:  
 

A. Sections 8.400 through 8.440, and 8.995 of the Eugene Code, 1971, (“the 
Rental Housing Code”) were adopted by Ordinance No. 20329 on November 22, 2004.  
Ordinance No. 20329 also provided that the Ordinance and the Rental Housing Code 
be repealed effective December 31, 2008  

 
B. Since its initial adoption in 2004, the Rental Housing Code sunset date has 

been extended and its provisions amended.  The most recent amendment was adopted 
by Ordinance No. 20494 on June 11, 2012.  The most recent extension was adopted by 
Ordinance No. 20568 on September 26, 2016, extending the sunset date to March 1, 
2017. 

 
C. The Council has determined that the Rental Housing Code sunset date 

should be removed and that revisions recommended by the Housing Policy Board be 
incorporated into the Rental Housing Code. 
 
 
 THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS: 
 
 Section 1.  Section 8.415 of the Eugene Code, 1971, is amended by adding the 

definitions of “Carbon Monoxide Alarm” and “Carbon Monoxide Source” and by 

repealing the definition of “Plumbing code” to provide as follows: 

8.415 Rental Housing – Definitions.  For purposes of sections 8.400 through 
8.440 of this code, the following words and phrases mean: 

 
  Carbon Monoxide Alarm.  A device that: 

a. Detects carbon monoxide; 
b. Produces a distinctive audible alert when carbon monoxide is 

detected; 
c. Conforms to State Fire Marshal rules; 
d. Is listed by Underwriters Laboratories or any other nationally 

recognized testing laboratory or an equivalent organization; and 
e. Operates as a distinct unit or as two or more single station units 

wired to operate in conjunction with each other. 
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 Carbon Monoxide Source.  A heater, fireplace, appliance or cooking 

source that uses coal, kerosene, petroleum products, wood or other 
fuels that emit carbon monoxide as a by-product of combustion, or an 
attached garage with an opening that communicates directly with a 
living space. 

 
Essential Services.  Heat, plumbing, hot and cold running water, gas, 
electricity, light fixtures, locks for exterior doors, latches for windows 
and any cooking appliance or refrigerator supplied or required to be 
supplied by the landlord; and any other service or habitability 
obligation imposed by the rental agreement or ORS 90.320, the lack or 
violation of which creates a serious threat to the tenant’s health, safety 
or property or makes the dwelling unit unfit for occupancy. 

 
  [Plumbing code. The current edition of the State of Oregon Plumbing 

Specialty Code or Oregon Residential Specialty Code.] 
 
 

Section 2.  Section 8.425 of the Eugene Code, 1971, is amended by adding new 

subsections (7), (8), (9) and (10), and renumbering current subsection (7) to subsection 

(11) to provide as follows: 

8.425 Rental Housing – Standards. 
 (7) Carbon Monoxide Alarms.  Every dwelling unit that contains a 

carbon monoxide source shall be equipped with at least one 
approved and properly functioning carbon monoxide alarm 
installed and maintained in accordance with State Fire Marshal 
rules, applicable requirements of the state building code, and the 
Oregon Revised Statutes. A dwelling unit that is located within a 
structure that contains a carbon monoxide source and is 
connected to the room in which the carbon monoxide source is 
located by a door, ductwork or a ventilation shaft is considered to 
contain a carbon monoxide source.  

(8) Electrical.   
(a) Electrical systems, including electrical outlets, light fixtures 

and light switches, shall be in good working order.  
(b) Electrical systems shall conform to applicable law at the time 

of installation.  Repairs must be permanent rather than 
temporary and shall be through generally accepted electrical 
methods. 

(9) Appliances.  All appliances that are furnished by the landlord, 
including, but not limited to, refrigerator, range, air conditioner, 
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dishwasher, microwave, clothes washer and dryer, must be in 
good working order and shall be maintained by the landlord. 

(10) Rats.  Every dwelling unit must be maintained free of rats.  At a 
minimum, the landlord must comply with the standards set forth in 
section 6.015 of this code. 

(711) Interpretations. 
(a) The city manager is empowered to render interpretations of 

sections 8.400 through 8.440 of this code. 
(b) Such interpretations shall be consistent with the purpose of this 

code. 
 
 

Section 3.  Subsections (2)(d) and (5) of Section 8.430 of the Eugene Code, 

1971, are amended to provide as follows: 

8.430 Rental Housing – Enforcement.   
(2) Complaint. 

(d) Complaints shall be processed by the city manager.  The city 
manager shall adopt rules pursuant to section 2.019 of this code 
that specify the procedure to be followed in processing 
complaints.  Before initiating an investigation under subsection (3) 
of this section, the city manager shall: 
1. Confirm that the complainant has standing to file a 

complaint; 
2. Confirm that the subject of the complaint could be a violation 

of this code;  
3. Except for complaints regarding lack of essential 

services, [C]confirm that the owner or the owner’s agent 
has had ten days since mailing of the written notice by the 
tenant to respond to the complaint;  

4. For complaints involving lack of essential services, 
confirm that the owner or owner’s agent has had 48 
hours from the time the tenant provided written notice to 
respond to the complaint; and  

[45.] Provide notice to the owner or the owner’s agent of the 
complaint per written procedures. 

(5) Notices and Orders. 
(a) For valid complaints, the city manager shall issue an order to the 

owner or the owner’s agent.  The notice and order shall include 
the following: 
1. Address and unit number if applicable; 
2. A statement that the city manager has found the premises to 

be in violation of section 8.425 of this code as alleged in the 
complaint; 

3. A description of the violation; 



                                                                                                                          ATTACHMENT A 
 

Ordinance - Page 4 of 5 

4. A deadline for completing repairs of ten days, unless the city 
manager determines that: 
a. Repairs are needed to remedy the lack of 

essential services.  Upon making this 
determination, the city manager shall fix a 
deadline for completing the repairs that is 
reasonable in the circumstances, but in no event 
shall the deadline for completion be more than 48 
hours from issuance of the notice and order; or  

b. [t]The necessary repairs of non-essential services 
cannot be completed within the ten day period.  If the 
city manager makes such a determination, the owner 
or owner’s agent shall submit a compliance schedule 
acceptable to the city within ten days; 

5. A statement advising the owner or the owner’s agent that if 
the required repairs are not completed by the deadline 
stated in the notice and order, the city manager may: 
a. Issue an administrative civil penalty, or initiate a 

prosecution in municipal court, or both; and  
b. Initiate action to recover all city costs associated with 

the processing of the complaint, investigation and the 
resolution of the issue. 

6. A statement that the owner or the owner’s agent may appeal 
the notice and order as specified in section 8.435 of this 
code; and; 

7. The date after which a reinspection will be scheduled. 
(b) The city manager shall mail the order, and any amended or 

supplemental notice and order, to the tenant and to the owner or 
the owner’s agent by first class mail.  If the complaint involves 
lack of essential services, the city manager shall provide 
such notice and order by e-mail, phone, and/or personal 
delivery. 

  
  

Section 4.  The sunset date of the Rental Housing Code (Sections 8.400 through 

8.440, and 8.995 of the Eugene Code, 1971) is removed. 

Section 5.  The City Manager shall review the City’s Rental Housing Code 

program and report to City Council every three years with the results of the review.   

Section 6.  The City Recorder, at the request of, or with the consent of the City 

Attorney, is authorized to administratively correct any reference errors contained herein, 
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or in other provisions of the Eugene Code, 1971, to the provisions added, amended or 

repealed herein. 

 
 
Passed by the City Council this    Approved by the Mayor this 
 
______ day of January, 2017.    _____ day of January, 2017. 
 
 
 
 
                                                        
 City Recorder        Mayor 
 











 

  

EUGENE CITY COUNCIL 
AGENDA ITEM SUMMARY 
 
  

Public Hearing: An Ordinance Allowing a New Recreational Marijuana Facility to 
Locate Less Than 1000 feet from Looking Glass New Roads School 

 
Meeting Date:  January 17, 2017  Agenda Item Number:  3 
Department:  Planning and Development   Staff Contact:  Mike McKerrow 
www.eugene-or.gov Contact Telephone Number:  541-682-5288 
  
 
ISSUE STATEMENT 
The City Council will hold a public hearing and consider adoption of an ordinance to provide an 
exception per state statute regarding the minimum distance between a marijuana dispensary and 
Looking Glass New Roads School. 
 
 
BACKGROUND 
GlassRoots, LLC, a retail glass shop established six years ago titled Eugene Glass Menagerie and 
located at 980 W. 5th Avenue, was recently informed by the State of Oregon at the end of their 
recreational marijuana application process that a school was located closer than 1000 feet from 
the existing retail glass shop and their application would not be approved. The school, Looking 
Glass New Roads School, is located at 945 W. 7th Avenue.  
 
While the straight line measurement from the closest property line of Looking Glass to the closest 
building corner of GlassRoots is approximately 540 feet, the distance a pedestrian would travel 
from door to door is approximately 1200 feet.  
 
Earlier this year, the Legislature adopted Senate Bill 1511 which allows cities to adopt an 
ordinance permitting a recreational marijuana business to be located less than 1000 feet but no 
closer than 500 feet from a school if the City Council determines that “a physical or geographic 
barrier” separates the business from the school.   
 
GlassRoots, LLC, has requested that the City Council consider adoption of such an ordinance prior 
to February 1st, 2017, when their application would expire.  Adopting the ordinance would allow 
the establishment of recreational marijuana sales at their existing retail glass location.   
 
After the Ordinance (marked as Version 1) was posted for public review, it was determined that, 
for OLCC’s purposes, the distance between Looking Glass and GlassRoots should be measured in a 
straight line from the closest property line of Looking Glass to the closest building corner of 
GlassRoots rather than from the corners of the two properties.  The amended distance 
measurement is shown in legislative format in Version 2 of the Ordinance. 
 



 

  

 
RELATED CITY POLICIES 
Per the City’s land use code, GlassRoots, LLC, is a permitted use at its current location in the C-2 
Community Commercial zone.  (The only City land use code standard relating to minimum 
separation requirements are needing at least 200 feet between freestanding signs in some 
commercial and industrial zones.) 
 
 
COUNCIL OPTIONS 
None.  This is a public hearing.  
 
 
CITY MANAGER’S RECOMMENDATION 
None.   
 
 
SUGGESTED MOTION 
None.  Public hearing only. 
 
 
ATTACHMENTS 
A.  Ordinance Version 1 (Ordinance posted for public hearing) 
B.  Ordinance Version 2 (Ordinance with updated distance measurement) 
 
 
FOR MORE INFORMATION 
Staff Contact:   Mike McKerrow 
Telephone:   541-682-5288  
Staff E-Mail:  mike.j.mckerrow@ci.eugene.or.us 
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ORDINANCE NO. ________ 
 
 

AN ORDINANCE ALLOWING THE LICENSING OF A RECREATIONAL 
MARIJUANA RETAIL FACILITY TO LOCATE LESS THAN 1000 FEET FROM 
LOOKING GLASS NEW ROADS SCHOOL AND PROVIDING FOR AN 
IMMEDIATE EFFECTIVE DATE. 

 
 

The City Council of the City of Eugene finds as follows:  
 

A. ORS 475B.110(2)(d) provides that a recreational marijuana retail store registered 
with the Oregon Liquor Control Commission (OLCC) pursuant to ORS 475B.110 may not be 
located less than 1,000 feet of a public elementary or secondary school for which attendance is 
compulsory under ORS 339.020, or a private or parochial elementary or secondary school 
teaching children as described in ORS 339.030(1)(a).  

 
B. GlassRoots. LLC, located at 980 W 5th Avenue, Eugene, Oregon, is a retail glass 

shop and has been working toward transitioning to a recreational marijuana retail store.  
GlassRoots submitted an application to OLCC in February of 2016 for a recreational marijuana 
retail license.  Toward the end of the application process, OLCC notified GlassRoots that an 
alternative school was located within 1000 feet of the establishment.  All application issues must 
be resolved by February 1, 2017, or the application will be denied and the application fee lost. 

 
C. Looking Glass New Roads School (Looking Glass), located at 945 W 7th Avenue, 

Eugene, Oregon, assists homeless youth with basic needs such as food, clothing and showers.  
In addition, Looking Glass provides street outreach services, case management services 
(transitional living plan, assistance finding housing, etc.), an education program, behavioral health 
services (mental health and substance abuse treatment, dual diagnosis treatment), and 
employment guidance (e.g. résumé preparation, job searching, etc.). 

 
D. The 2016 Legislature adopted SB 1511.  Section 29b of that legislation provides 

that a city or county may adopt an ordinance that allows a recreational marijuana retailer to be 
located less than 1000 feet for a school provided that (1) the retailer has a license from OLCC 
and is located more than 500 feet from the school, and (2) the city or county determines that a 
physical or geographic barrier exists separating the retail store from the school. 

 
E. GlassRoots is located east of Blair Blvd., south of W 5th Avenue, at the intersection 

of Blair Blvd. and W 5th Avenue.  Looking Glass is located west of Blair Blvd., north of W 7th 
Avenue, near the intersection of Blair Blvd. and W 7th Avenue.  The distance of pedestrian travel 
from the door of Looking Glass to the door of GlassRoots is approximately 1200 feet (per 
GEODart).  As the crow flies, the distance from door to door is approximately 700 feet, and the 
distance between the closest property corners is approximately 420 feet.  The two facilities are 
located on opposite sides of Blair Blvd. and of W 6th Avenue.  West 6th Avenue is a four lane 
“major” arterial, with average daily traffic of 30,000.  Geographically, there are two fenced 
properties along the pedestrian route between GlassRoots and Looking Glass limiting direct 
access between the two facilities.  In addition, the two facilities are not within line of sight of each 
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other, in part due to trees and structures blocking that view.  In light of these facts, especially the 
busy arterial road separating the Looking Glass from GlassRoots, there are physical or 
geographic barriers that will limit children from traversing between the two establishments. 
 
 

NOW, THEREFORE, 
 

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:  
 

Section 1. The findings set forth above are adopted in support of this Ordinance.  
 

Section 2. A physical or geographic barrier capable of limiting children from traversing 
directly between GlassRoots and Looking Glass exists as described in the above findings. 

 
Section 3. Upon OLCC’s issuance of a license to GlassRoots as a recreational 

marijuana retail facility, GlassRoots may operate as a recreational marijuana retail facility at 980 
W 5th Avenue, Eugene, Oregon. 
 

Section 4. Pursuant to the provisions of Section 32(2) of the Eugene Charter of 2002, 
with the affirmative vote of two-thirds of the members of the City Council, upon adoption by the 
Council and approval by the Mayor, or passage over the Mayor’s veto, this Ordinance shall 
become effective immediately.  An immediate effective date is necessary due to the February 1, 
2017 deadline for Council adoption of an Ordinance allowing GlassRoots to operate as a 
recreational marijuana retail store. 
 
 
Passed by the City Council this   Approved by the Mayor this 
 
_____ day of January, 2017    _____ day of January, 2017 
 
 
 
_______________________________  _______________________________ 

City Recorder      Mayor 
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ORDINANCE NO. ________ 
 
 

AN ORDINANCE ALLOWING THE LICENSING OF A RECREATIONAL 
MARIJUANA RETAIL FACILITY TO LOCATE LESS THAN 1000 FEET FROM 
LOOKING GLASS NEW ROADS SCHOOL AND PROVIDING FOR AN 
IMMEDIATE EFFECTIVE DATE. 

 
 

The City Council of the City of Eugene finds as follows:  
 

A. ORS 475B.110(2)(d) provides that a recreational marijuana retail store registered 
with the Oregon Liquor Control Commission (OLCC) pursuant to ORS 475B.110 may not be 
located less than 1,000 feet of a public elementary or secondary school for which attendance is 
compulsory under ORS 339.020, or a private or parochial elementary or secondary school 
teaching children as described in ORS 339.030(1)(a).  

 
B. GlassRoots. LLC, located at 980 W 5th Avenue, Eugene, Oregon, is a retail glass 

shop and has been working toward transitioning to a recreational marijuana retail store.  
GlassRoots submitted an application to OLCC in February of 2016 for a recreational marijuana 
retail license.  Toward the end of the application process, OLCC notified GlassRoots that an 
alternative school was located within 1000 feet of the establishment.  All application issues must 
be resolved by February 1, 2017, or the application will be denied and the application fee lost. 

 
C. Looking Glass New Roads School (Looking Glass), located at 945 W 7th Avenue, 

Eugene, Oregon, assists homeless youth with basic needs such as food, clothing and showers.  
In addition, Looking Glass provides street outreach services, case management services 
(transitional living plan, assistance finding housing, etc.), an education program, behavioral health 
services (mental health and substance abuse treatment, dual diagnosis treatment), and 
employment guidance (e.g. résumé preparation, job searching, etc.). 

 
D. The 2016 Legislature adopted SB 1511.  Section 29b of that legislation provides 

that a city or county may adopt an ordinance that allows a recreational marijuana retailer to be 
located less than 1000 feet for a school provided that (1) the retailer has a license from OLCC 
and is located more than 500 feet from the school, and (2) the city or county determines that a 
physical or geographic barrier exists separating the retail store from the school. 

 
E. GlassRoots is located east of Blair Blvd., south of W 5th Avenue, at the intersection 

of Blair Blvd. and W 5th Avenue.  Looking Glass is located west of Blair Blvd., north of W 7th 
Avenue, near the intersection of Blair Blvd. and W 7th Avenue.  The distance of pedestrian travel 
from the door of Looking Glass to the door of GlassRoots is approximately 1200 feet (per 
GEODart).  As the crow flies, the distance The straight line measurement from door to door is 
approximately 700 feet, and the distance between the closest property corners is approximately 
420 feet straight line measurement from the closest property line of Looking Glass to the 
closest building corner of GlassRoots is approximately 540 feet.  The two facilities are 
located on opposite sides of Blair Blvd. and of W 6th Avenue.  West 6th Avenue is a four lane 
“major” arterial, with average daily traffic of 30,000.  Geographically, there are two fenced 
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properties along the pedestrian route between GlassRoots and Looking Glass limiting direct 
access between the two facilities.  In addition, the two facilities are not within line of sight of each 
other, in part due to trees and structures blocking that view.  In light of these facts, especially the 
busy arterial road separating the Looking Glass from GlassRoots, there are physical or 
geographic barriers that will limit children from traversing between the two establishments. 
 
 

NOW, THEREFORE, 
 

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:  
 

Section 1. The findings set forth above are adopted in support of this Ordinance.  
 

Section 2. A physical or geographic barrier capable of limiting children from traversing 
directly between GlassRoots and Looking Glass exists as described in the above findings. 

 
Section 3. Upon OLCC’s issuance of a license to GlassRoots as a recreational 

marijuana retail facility, GlassRoots may operate as a recreational marijuana retail facility at 980 
W 5th Avenue, Eugene, Oregon. 
 

Section 4. Pursuant to the provisions of Section 32(2) of the Eugene Charter of 2002, 
with the affirmative vote of two-thirds of the members of the City Council, upon adoption by the 
Council and approval by the Mayor, or passage over the Mayor’s veto, this Ordinance shall 
become effective immediately.  An immediate effective date is necessary due to the February 1, 
2017 deadline for Council adoption of an Ordinance allowing GlassRoots to operate as a 
recreational marijuana retail store. 
 
 
Passed by the City Council this   Approved by the Mayor this 
 
_____ day of January, 2017    _____ day of January, 2017 
 
 
 
_______________________________  _______________________________ 

City Recorder      Mayor 
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