
 

 

EUGENE CITY COUNCIL AGENDA 
June 21, 2017  
 
12:00 p.m. CITY COUNCIL WORK SESSION  
    Harris Hall 
    125 East 8th Avenue 
    Eugene, Oregon  97401 
 
 

Meeting of June 21, 2017;  
Her Honor Mayor Lucy Vinis Presiding 

 
            Councilors 
     Alan Zelenka, President    Mike Clark, Vice President 
     Emily Semple       Greg Evans 
     Claire Syrett       Chris Pryor 
               Betty Taylor 
    
 
 
12:00 p.m. CITY COUNCIL WORK SESSION  
    Harris Hall, 125 East 8th Avenue 
 

A. WORK SESSION: 
Measure 49 Claim for Property Located at 1777 E. 30th Avenue, 
Eugene, Oregon  

 
B. WORK SESSION: 

New Housing Developments Where Unimproved Roads Are the Main 
Access 
 

  



The Eugene City Council welcomes your interest in these agenda items.  This meeting location is wheelchair-
accessible.  For the hearing impaired, an interpreter can be provided with 48 hours' notice prior to the 
meeting.  Spanish-language interpretation will also be provided with 48 hours' notice.  To arrange for these 
services, contact the receptionist at 541-682-5010.  City Council meetings are telecast live on Metro 
Television, Comcast channel 21, and rebroadcast later in the week. 

 
El consejo de la Ciudad de Eugene agradece su interés en estos asuntos de la agenda.  El lugar de la reunión 
tiene acceso para sillas de ruedas.  Se puede proveer a un intérprete para las personas con discapacidad 
auditiva si avisa con 48 horas de anticipación.  También se puede proveer interpretación para español si avisa 
con 48 horas de anticipación.  Para reservar estos servicios llame al 541-682-5010.  Las reuniones del consejo 
de la ciudad se transmiten en vivo por Metro Television, Canal 21 de Comcast y son retransmitidas durante la 
semana. 
 

 
 

 
For more information, contact the Council Coordinator at 541-682-5010, 

or visit us online at www.eugene-or.gov. 



 

 

EUGENE CITY COUNCIL 
AGENDA ITEM SUMMARY 
 
 

Work Session: Measure 49 Claim for Property Located at 1777 E. 30th Avenue,  
Eugene, Oregon   

 
Meeting Date:  June 21, 2017 Agenda Item Number:  A  
Department:  Planning and Development  Staff Contact:  Alissa Hansen 
www.eugene-or.gov Contact Telephone Number:  541-682-5508 
   
  
ISSUE STATEMENT 
At an upcoming meeting, the City Council will be acting on a resolution regarding a Measure 49 
claim submitted by Chad and Katie Wilson for the alleged reduction in fair market value of their 
property located at 1777 E. 30th Avenue, Eugene, Oregon.  This work session is a chance for staff to 
talk with the City Council about the requirements of Measure 49 generally and the specifics of the 
Wilson Measure 49 claim.  A map of the property that is the subject of the claim is provided as 
Attachment A.  
 
 
BACKGROUND 
Measure 49 
In 2004, Oregon voters adopted Measure 37, which required the state and local governments to 
compensate private property owners or waive enforcement of land use regulations when those 
land use regulations reduced the value of their property.  Enacted in 2007 to modify Measure 37, 
Measure 49 (codified as ORS 195.300-195.336) generally grants a property owner of residentially 
zoned land located within an urban growth boundary the right to compensation or waiver of a 
land use regulation if five requirements are met.  First, the regulation must constitute a “land use 
regulation” as that term is defined by Measure 49.  Second, the public entity against which the 
claim is made must have enacted the regulation after January 1, 2007, but not more than five years 
before the date the claim was filed. Third, the regulation must “restrict the residential use” of 
residentially zoned private property.  Fourth, the effect of the regulation must be to cause a 
reduction of the fair market value of the property.  Fifth, the regulation must not fall within one of 
Measure 49’s six exemptions.   
 
The Council must decide: 1) whether a Measure 49 claim meets all five requirements listed above, 
and 2) if the Measure 49 claim meets all five requirements, whether to compensate the claimant, 
or waive enforcement of the land use regulation. 
 
The Measure 49 claim filed by Chad and Katie Wilson seeks a waiver of a City land use regulation, 
adopted in 2014 as part of the Single Family Code Amendments, which limits the height of a 
detached secondary dwelling unit on the Wilsons’ property.  The Wilsons assert that the land use 
regulation, which limits and prescribes a certain method of measuring the height/sloped setback 
of detached secondary dwelling units, restricts the residential use of their property, as it prohibits 
the conversion of the existing dwelling (built in 2004) into a secondary dwelling. As a result, they 

 



 

 

assert that this regulation reduces the fair market value of their property, and that the regulation 
should be waived.   
 
A City Council public hearing on this Measure 49 claim was held on January 17, 2017.  Four people 
testified at the hearing.  Written testimony received at the public hearing was provided to the City 
Council under separate cover in January.  Following the public hearing, the City Council left the 
record open for submission of written testimony and to allow the claimant to submit rebuttal 
argument and evidence.   
   
On January 24, 2017, the City received an email from the claimants’ attorney extending the 
deadline for a decision on the claim for an additional 60 days, and requesting that the City hold off 
on processing the claim in the interim, to allow the claimants and neighborhood stakeholders to 
discuss a possible alternative resolution to the claim.  On May 10, 2017, the City received a second 
email from the claimants’ attorney, requesting an additional 30-day extension to allow the 
claimant to continue discussions with neighborhood stakeholders.  This additional 30-day 
extension moves the City’s decision deadline to June 30, 2017.   
 
On May 22, 2017, the City Council established the following schedule for closing the record for the 
Wilson Measure 49 claim: The record closed to everyone but the claimant at 5:00 p.m. on June 5, 
2017.  The claimant was allowed to submit rebuttal argument and evidence responding to 
testimony or submittals received during the open record period until 5:00 p.m. on June 12, 2017.  
All testimony and evidence received since the January 24 public hearing is provided as 
Attachment B to this AIS.  The written testimony received prior to and at the January 24 public 
hearing is available http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=M49-
16-0001. Copies were previously provided to the City Council under separate cover.  
 
The Council must approve or deny this claim no later than June 30, 2017.  Therefore, Council 
action on this claim is scheduled for June 26, 2017.   
 
Staff will be available to talk through the application and record materials and answer questions 
from the City Council at the work session.  
 
 
RELATED CITY POLICIES  
None. 
 
 
COUNCIL OPTIONS 
None; information only. 
 
 
CITY MANAGER’S RECOMMENDATION 
None at this time.  A recommendation will be provided prior to Council action on this claim. 
 
 
SUGGESTED MOTION 
None.  A motion will included in the council packet for action, which is scheduled for June 26, 
2017. 

http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=M49-16-0001
http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=M49-16-0001


 

 

ATTACHMENTS 
A. Vicinity Map  
B. Written testimony submitted after the January 17, 2017, hearing through June 12, 2017 
 
 
FOR MORE INFORMATION 
Staff Contact:   Alissa Hansen, Principal Planner 
Telephone:   541-682-5508 
Staff E-Mail:  alissa.h.hansen@ci.eugene.or.us  

mailto:alissa.h.hansen@ci.eugene.or.us




Caution:
This map is based on imprecise
source data, subject to change,
and for general reference only.

Attachment A - Vicinity Map
1777 East 30th Avenue
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HANSEN Alissa H

From: Aspegren <aspegren@comcast.net>
Sent: Sunday, June 04, 2017 9:10 PM
To: *Eugene Mayor, City Council, and City Manager
Cc: HANSEN Alissa H
Subject: Testimony Regarding Measure 49 Claim for 1777 E. 30th Avenue

  

Please review my written testimony submitted January 10, 2017 (http://pdd.eugene‐
or.gov/LandUse/DocumentDetails?file=M49‐16‐0001&id=1849454 starting at page 161) and 
my public hearing testimony from January 17, 2017 (http://pdd.eugene‐
or.gov/LandUse/DocumentDetails?file=M49‐16‐0001&id=1847413 starting at page 5) before 
reviewing the Wilson’s Measure 49 claim for 1777 E. 30th Avenue. 

The above testimony presents ample evidence why the claim should be rejected.  

In summary: 

        The structure in question could not have qualified as a Secondary Dwelling Unit (SDU) 
when it was built in 2004, based on square footage, and for that same reason still did 
not qualify after the R1 changes became effective in 2014.  

        The appraisals ignore the above fact and therefore do not present any evidence 
justifying a loss of property value, based on code changes. They also did not evaluate 
factors beyond the R1 changes that may have affected property values.  

        The City’s attorney informed Bill Kloos, the Wilson’s attorney, that a SDU could be built 
on the Wilson’s property both prior to and after the R1 changes. The changes did not 
restrict the use of the property, and could not be responsible for any alleged loss of 
property value.  

        Granting an exception by allowing the existing structure at 1777 E. 30th Avenue to be 
classified as a SDU sets a precedent for granting other unjustified exceptions. Don’t 
allow this to happen. 

The decision on the Measure 49 claim has been postponed several times. It is time for the 
Council to reject it, based on the fact that it is not a valid claim.  

Bill Aspegren 

  

ATTACHMENT B
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HANSEN Alissa H

From: Paul Conte <paul.t.conte@gmail.com>
Sent: Monday, June 05, 2017 11:40 AM
To: HANSEN Alissa H
Cc: *Eugene Mayor, City Council, and City Manager
Subject: Please deny Wilson Measure 49 Claim (M49 16-001)

Alissa, 
 
Please enter this into the record for the above captioned application. 
 
Dear City Councilors, 
 
Thank you for extending the deadline on this Measure 49 claim so that we could work with the 
applicant and city staff to explore alternative solutions that would be legal and acceptable to all 
parties. 
 
With the help of Alissa Hansen, we crafted a solution for a legal division of the Wilson's existing lot 
on which there is a dwelling that would not conform to the standards for a Secondary Dwelling Unit 
(SDU). 
 
With this approach, the Wilsons could divide their lot so a new lot on the south side of the road 
would have the existing dwelling as a "normal" dwelling, and the Wilsons could build a larger 
dwelling on the new lot on the north side of the road. 
 
(Chad Wilson expressed to me that he and his wife had initially wanted to place their primary 
dwelling north of the road so it would overlook the golf course, which this solution would 
accomplish.) 
 
Recently Mr. Wilson called me and said he thought it might cost about $20,000 for all the necessary 
actions to divide the lots and that the resulting property taxes might be higher. Consequently, Mr. 
Wilson did not want to pursue the lot division solution. 
 
Mr. Wilson suggested several alternatives; however, they all involved approving the M49 claim, 
which we believe would a) be unlawful, and b) open a huge loophole for other property owners to 
file M49 claims to circumvent reasonable development standards. 
 
At this time, a lot partition appears to be the only lawful way that the Wilsons can have two 
dwellings on their land (other than reconstructing the current dwelling to meet R-1 code standards 
for SDUs). 
 
As pointed out in prior testimony, there are numerous ways in which the M49 claim does not meet 
the criteria for approval. 
 
While I understand Mr. Wilson's reluctance to incur expense for a lot division, I believe that 
approach provides a reasonable solution. Mr. Wilson's choice in not pursuing that alternative would 
not justify approving a M49 claim that doesn't meet the letter and intent of the law. 
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Thank you for your consideration. 
 
Respectfully, 
 
Paul Conte 
1461 W. 10th Ave. 
Eugene, OR 97402 
 
_________________ 
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HANSEN Alissa H

From: Carolyn Jacobs <carolyn.i.jacobs@gmail.com>
Sent: Monday, June 05, 2017 3:29 PM
To: HANSEN Alissa H
Cc: *Eugene Mayor, City Council, and City Manager
Subject: Measure 49 Claim
Attachments: Measure 49 Final.odt

Alissa: please enter the following comments into the record for the Chad Wilson Measure 49 
Claim. 
Thank you. 
 

Dear City Councilors:  I am requesting that, due to a lengthy delay, you please reread my testimony 
previously entered into the record on January 17, 2017. (It is also attached below). 

As I explained in detail, this claim must be denied as it is absolutely without merit.  It failed to 
demonstrate any restriction in the use of the land and therefore failed to prove any devaluation of 
the property.  The property could have legally included a primary residence and an SDU before 
2014 code changes and after.  The existing structure never was an SDU (it was the sole primary 
residential structure on the property) and it never met the standards for and SDU.  It would not 
meet today's standards - either neighborhood specific standards or City-wide standards which in 
some areas are more restrictive than the neighborhood specific ones as I detailed in my original 
testimony.   The option to modify the structure to bring it into compliance with SDU standards (as 
is common practice throughout the City) and build a new house has always existed. 

Due to the absolute lack of compliance with many critical requirements this is not a situation which 
should even be considered for an exception.  The precedence that you would be setting by such a 
move would be to diminish the strength and usefulness of the the Code as we all know it. 

-Carolyn Jacobs 
 
 



Testimony for Measure 49 Claim Regarding 1777 E. 30th Ave. 

 

 
January 10, 2017 

Mayor, City Council and City Manager: 

 

The following testimony is presented as proof that the Measure 49 Claim for 1777 E. 30th Ave 

is without merit because it fails to demonstrate any restriction whatsoever in the use of the 

property and is based on unsound and unprofessional appraisals as well and that the claim also 
singles out the area specific code standards of E.C. 9.2751(17)(c)9 as limiting the value and use 

of the property in question though all evidence shows to this to be false and thereby misleading. 

 

A).  Prior to 2014 R1 code amendments, the property in question could only correctly have 

been appraised as a large lot (27,878 sq') with a very small (864 sq' according to both the 

permit applications submitted by the claimant to the City and as described in the hypothetical 

appraisals) primary residential unit (over an accessary garage/shop).  That's all.  While the 

property was large enough to have also had a secondary dwelling unit (SDU) it did not have 

one.  Since the existing structure was the only structure on the property it could not, by 

definition, have been an SDU (nor did it even meet the 800 sq' limitation spelled out in the City 

code prior to 2014).  In determining the value of the property in 2013 an appropriate appraisal 

should have compared this property to similarly large lots with very small homes. 
 

After adoption of the 2014 R1 code amendments the potential use of the property was 

unchanged.  It could have included both a primary house and an SDU.  The preexisting 

structure could have been enlarged or remodeled to become a very different looking primary 

residence and another structure, 800sq' or less, could have been built.  The other option would 

have been the construction of a new primary residence and, as is common practice city-wide, 

the original preexisting structure could have been modified to meet current SDU standards. 

This of course remains the current situation. 
 

To summarize, the adoption of R1 code amendments in 2014 had no effect on the use of this 

property.  Before, and after, this date the property could accommodate a primary residential unit 

and an SDU.  This was confirmed by Anne Davies, Assistant City Attorney in a memo from 
April 20, 2016 when she wrote that “Under Staff's review, it appears that a primary residential 

use and a secondary dwelling were allowed under the previous regulation, and that the same 

uses are allowed under Ordinance N. 20526,” the 2014 R1 code amendments.   For the 

reasons spelled out above, the existing building was never an SDU, never met the standards for 
an SDU and would not meet the standards today.  The option to modify it to bring it into SDU 

compliance and build a new house was there before the 2014 code amendments and is still 

there. 

 

Therefore, the Measure's claim that "... under the new regulation, the existing dwelling would 
have to be decommissioned as a secondary dwelling. . .  impacts the market value, as reflected 

in the appraisals." is clearly intended to mislead the reader as there would be no 
decommissioning involved in any legal scenario as there was/is no secondary dwelling. 



  

And while ORS 195.305(1) specifies that the regulation must “restrict the residential use” it is 

clear that the residential use was in no way whatsoever affected by any 2014 code 
amendments. 

 

 

B).  Despite lacking a sound argument for the claimants having been restricted in the use of 

their property the claim proceeds to provide appraisals of very questionable value and in an 

unacceptable manner. 

 

A group of appraisals was entered into the record and when the group didn't meet the 

requirement for having been done one year before and one year after code changes the dates on 

all the appraisals were simply changed and resubmitted.  The results were appraisals for any 

number of properties that were identical two years apart – new dates but no changes in value.  

This is absolutely not credible.  Of course, reentering the same appraised value with a new date 
without an explanation should have immediately raised a red flag for staff. 

 

Beside the fact that none of the comparables were large properties with small residential units, 

many of the comparables were peculiar, if not wrong choices in other ways such as the location 

in an R3 zone for one and location outside the UGB (and in the Springfield school district!) for 

another.  No appraisal was included for a very similar neighboring property which did sell in 

the years under consideration (1781 E. 30th Ave). 

 

That said, a convincing argument could have been made if the claim had provided an equal 
number of (similar) comps inside the area specific neighborhood and outside the same area 

and then shown that over the two-year period those outside the area had increased in value and 

those within had either remained the same or decreased.  Given the so-called evidence 
provided, this claim completely fails to support the argument for loss of value due to area 

specific code amendment 9.2751(17)(c)9. 

  

A complete analysis of residential property values would also be expected to look at all factors 

at play in the real estate market.  Failure to take into account the many market trends at play 

would alone invalidate any conclusion as to what caused fluctuations in a property's appraised 

value. 

 

It is also highly unusual to base the claimants' pre and post property values on hypothetical 

primary residences and hypothetical SDU's.  Common practice would assume values based on 

existing structures.  According to ORS 195.332 “The fair market value of property does not 
include any prospective value or possible value based upon future expenditures and 

improvements.”  Therefore, a set of appraisals dependent on the use of several hypotheticals 

would be rendered invalid. 

 

City Councilors should insist at minimum on an independent appraisal review. 

 

 



C). The use of 9.2751(17)(c)9 (area specific code addressing height/interior setback 

requirements) was apparently intended to mislead anyone studying this case.  While the goal 

may have been to cast doubt on the fairness of area specific code standards, the complete 

picture reveals that without the area specific code amendments the claimants' property would 

have been required to meet city wide standards and the city-wide standards are in some 

cases more limiting.  Consider the following: 
 

The city wide equivalent code section 9.2751(17)(b)5 (addressing height/interior setback 

requirements) contains the same language as the area specific for parts a and b.  However, part 

c  “allows for adjustments for an SDU over an Accessory Building as in 9.8030(34)b”  but 

requires compliance with all of three listed conditions.  Condition #2. states that the SDU is 

limited to 600sq'  and 15' in height. 

 
An additional city wide standard 9.2751(3)d which states that “An additional 7 feet of building 
height allowed for roof slopes of 6:12 or steeper in the R-1. . .is not permitted in the R-1 zone 

for secondary dwellings, accessory buildings …” would also have affected the claimants' 

ability to designate the existing building as an SDU without serious modifications. 

 

In a Measure 49 claim such as this City Councilors should again insist on an independent 

inspection of the property to accurately determine measurements of height, setback, square 

footage etc.  Accepting those of the claimant is not satisfactory. 

 

In conclusion, one is left to contemplate what the motivation might have been for singling out 

the 2014 area specific R1 code changes as the claim fails to prove them responsible for a real 

or hypothetical reduction in property value.  For failing to prove usage restrictions, for failure 
to provide legitimate appraisals, and for failure to prove a reduction in property value this claim 

must be denied. 
 

 

Resubmitted January 17, 2017 

 

by Carolyn Jacobs 

    2040 Agate St. 

    Eugene, Oregon 97403 

 















































LAW OFFICE OF BILL KLOOS PC 

OREGON LAND USE LAW 

375 W. 4TH AVENUE, SUITE 204 

EUGENE, OR 97401 

TEL: 541.343.8596 

WEB: WWW.LANDUSEOREGON.COM 

 

BILL KLOOS 

BILLKLOOS@LANDUSEOREGON.COM 

 

 

June 12, 2017 

 

Alissa Hansen, Senior Planner 

Eugene Permit Center 

Atrium Building 

99 West 10th Ave. 

Eugene, OR 97401 

 

Re: Measure 49 Claim; Chad and Katie Wilson; 1777 E. 30
th

 Ave., Eugene 97405 

 Applicants’ Final Submittal 

 

Dear Alissa: 

 

This is the applicant’s final submission. 

 

It seems that the key factual issue in this matter is the size of the dwelling unit that was 

constructed before the city changed the law. 

 

The Staff Report dated June 5, 2017, finds that “the total building square footage for the dwelling 

is approximately 712.25 square feet” as the City measures.  This is what the plans proposed; this 

what the City approved for construction; this is what the City approved for occupancy. 

 

The applicants request approval of the requested waiver or reimbursement of the diminished 

value, based on the appraisal as filed by the applicant. 

 

Sincerely, 

 

Bill Kloos 

 

Bill Kloos 

 

Cc: Chad and Katie Wilson 



  
 

EUGENE CITY COUNCIL 
AGENDA ITEM SUMMARY 
 
  

Work Session: New Housing Developments Where Unimproved Roads  
Are the Main Access  

 
Meeting Date:  June 21, 2017  Agenda Item Number:  B 
Department:  Public Works Engineering   Staff Contact:  Mark Schoening 
www.eugene-or.gov Contact Telephone Number:  541-682-5243 
   
  
ISSUE STATEMENT 
This work session is in response to a work session poll requested by Councilor Clark regarding – 
“New housing development that relies entirely on unimproved roads as access point.”  Specifically, 
the following issues were raised in the work session poll –  
 

• Potential policy changes that consider developer, resident, and City responsibility for 
bringing unimproved roads to City standards. 

 
• Implications of outward growth decisions as they affect unimproved roads. 

 
• Development of a comprehensive plan for unimproved streets (including County roads as 

they are brought into the city through annexation). 
 

• The idea of policy changes toward County road annexations without a plan for their 
improvement to City standards. 

 
 
BACKGROUND 
Improved streets are those streets which have been fully designed for structural adequacy, have storm 
drainage facilities provided which include curbs and gutters, and have either an asphalt concrete (AC) or a 
Portland cement concrete (PCC) surface. Typically, these streets were either fully improved when the area 
was developed and paid for by the developer, or were improved through a local improvement district (LID) 
and paid for in part by the benefitting property owners. In some cases a street may have been fully improved 
while under state or county jurisdiction and then surrendered to the City. 
 
Unimproved streets are those streets with soil, gravel, or asphalt mat surfaces that have typically evolved to 
their existing state, have not been structurally designed, and have few if any, drainage facilities and no curbs 
or gutters. 
 
There are 490 miles of improved streets and 52 miles of unimproved streets within the City of 
Eugene.   

 



 
The estimated cost to improve the unimproved streets to meet the urban street standards is approximately $60 
million. There are approximately an additional 68 miles of improved streets and 47 miles of 
unimproved streets within the City’s urban growth boundary, but currently outside the city limits.   
 
Potential policy changes that consider developer, resident, and City responsibility for bringing 
unimproved roads to City standards. –  
 
Unimproved streets within the City of Eugene are improved either through new development 
projects or through assessment projects (local improvement districts).   
 
Chapter 9 – Land Use of the Eugene Code requires the following of new development subject to a 
land use decision –  
 
 The developer shall grade and pave all streets and alleys in the development site.  All paving 

shall be to the width specified in EC 9.6870 Street Width and provide for drainage of all such 
streets and alleys, and construct curbs and gutters, sidewalks, street trees and street lights 
within the development site according to the Design Standards and Guidelines for Eugene 
Streets, Sidewalks, Bikeways and Accessways and standards and specifications adopted 
pursuant to Chapter 7 of this code and other adopted plans and policies.   

 
 The developer shall pave streets and alleys adjacent to the development site to the width 

specified in EC 9.6870 Street Width, unless such streets and alleys are already paved to that 
width, provided the City makes findings to demonstrate consistency with constitutional 
requirements.  All paving shall provide for drainage of all such streets and alleys, and construct 
curbs and gutters, sidewalks, street trees and street lights adjacent to the development site 
according to the Design Standards and Guidelines for Eugene Streets, Sidewalks, Bikeways and 
Accessways and standards and specifications adopted pursuant to Chapter 7 of this code and 
other adopted plans and policies. 

 
For streets adjacent to new development it is not always practical to construct street 
improvements.  In such cases the City requires developers to pay an equivalent assessment for 
future street improvements for adjacent streets functionally classified as arterials or collectors.  
For all functional classifications developers are required to sign a petition for future street 
improvements (irrevocable petition) and for the assessment of the real property benefitted by the 
improvements. 
 
Since 2002 the City has collected over $968,000 in equivalent assessments on 18 different arterial 
and collector streets.  Only one of the eighteen streets, Elmira Road has been improved through a 
local improvement district with partial funding through previously collected equivalent 
assessments.  
 
The existing policy for improving unimproved streets not associated with new development is to 
create a local improvement district (LID) for the design and construction of street improvements 
and to assess the benefitting properties for the cost of the improvements.  LIDs may be initiated by 
the City Council typically through the adoption of the capital budget or by a petition poll signed by 
the owners of properties that will incur more than 50 percent of the assessable cost of the 
improvement.  



  
 
 
The City Council last updated the assessment code in Chapter 7 – Public Improvements in 2010.  
The changes in the code were the result of the work of a Council Subcommittee on Street 
Assessment Policy formed in late 2009 with the following charge – 
 

Review the existing Eugene Code on assessments and the inequities in the Code identified by 
the City Council and develop recommended changes in the Code for the consideration of the 
City Council. 

 
Implications of outward growth decisions as they affect unimproved roads. –  
 
Increased development reliant on unimproved roads increases the demand on the unimproved 
roads for all modes of travel.  In addition, because unimproved roads are not structurally 
engineered the increased traffic from new development leads to more rapid deterioration of the 
pavement surface.  Finally, because unimproved roads do not provide facilities for all modes of 
travel the risk to public safety on unimproved roads increases with new development. 

 
Development of a comprehensive plan for unimproved streets (including County roads as they are 
brought into the city through annexation). –  
 
Both the City and County have a long history of funding the improvement of unimproved streets 
through local improvement districts and assessments to benefitting properties.  Often times the 
properties benefitting from the streets to be improved include a mix of incorporated and 
unincorporated properties.  When an LID is initiated by the County, the City Council must approve 
the assessment of incorporated properties.  When an LID is initiated by the City, the County Board 
of Supervisors must approve the assessment of unincorporated properties.  An LID for the 
improvement of River Avenue was formed in 2005 by the City and included both incorporated and 
unincorporated properties.  The County Board of Supervisors approved the assessment of 
unincorporated properties by the City for this project 
 
The most recent examples of City initiated local improvement districts were formed in 2009 to 
improve Chad Drive; Maple Street and Elmira Road; and Crest Drive, Storey Boulevard, and 
Friendly Street.   
 
Unimproved arterial and collector street improvement projects are identified in the 
Transportation System Plan (TSP). The TSP identifies projects that are anticipated to be 
constructed over the next 20 years.  The Six-Year Capital Improvement Program (CIP) prioritizes 
and programs projects for construction for the upcoming six-year time frame.  The first two years 
of the Six-Year CIP are incorporated into the annual capital budget for two successive years.  The 
funding sources for arterial and collector street improvement projects include assessments to 
benefitting properties and transportation systems development charges for the City’s portion of 
the project costs.  A similar process could be established for streets functionally classified as local 
streets.  However, a funding source would need to be identified for the City’s share of the project 
costs.  The General Fund was the source of funding the City’s share of the project cost for the Crest 
Drive/Storey Boulevard/Friendly Street local improvement district. 



 
 
The process for initiating and forming a local improvement district for street improvements and 
levying assessments is prescribed in the Eugene Code.  The decisions to initiate a local 
improvement district, form a local improvement district and levy assessments are made by the 
City Council and preceded by public hearings. 
 
Since fiscal year 2009, $2,650,000 has been appropriated to provide temporary maintenance 
overlays for a number of unimproved streets throughout the city in anticipation of completing the 
permanent street improvements via the local improvement district process.   Beginning in fiscal 
year 2012 through the current fiscal year $200,000 has been appropriated annually from the Road 
Fund for this program. The process of upgrading unimproved streets has stalled in recent years, 
however, as the Council has been reluctant to ask property owners who object to bear their 
proportionate share of the cost.   
 
The idea of policy changes toward County road annexations without a plan for their improvement 
to City standards. –  
There are two types of county roads defined in the Oregon Revised Statutes - County Road and 
Local Access Road.  Each type of road has a separate process for transferring jurisdiction from the 
County to the City.  The definition of each type of county road follows: 
 

County Road - means a public road under the jurisdiction of a county that has been designated as 
a county road under ORS 368.016. 

 
Local Access Road - means a public road that is not a county road, state highway or federal road. 

 
A County Road inside the City may be transferred to the City by mutual agreement.  Either the 
County or the City may initiate the transfer of jurisdiction.  Once the transfer has been initiated, 
the County must provide public notice and an opportunity for a public hearing before the final 
order by the County governing body surrendering jurisdiction.  The transfer is not complete until 
it is formally accepted by the City. On completion of the transfer, County jurisdiction ceases, and 
the City assumes the same responsibility over the former county road as it has for any other city 
streets. 
 
The jurisdiction of a Local Access Road changes from the County to the City upon annexation.  
 
Annexations of real property and streets (public right of way) are made by the City Council on a 
case-by-case basis.  Streets are typically annexed with real property when it is necessary to attain 
contiguity of the real property with the existing city limits or to assure for the ability to provide 
public infrastructure. 
 
There is not a formal agreement in place between the City and County regarding the jurisdictional 
transfer of County Roads.  Each County Road is considered on a case-by-case basis.  One example 
of an upcoming request for jurisdictional transfer are two short sections of River Road between 
Rosewood Avenue and Maynard Avenue and between Merry Lane and Horn Lane.  These sections 
of roadway are fully improved and recently received pavement overlays. These are the last two 
sections of River Road under County jurisdiction south of Beltline.  In addition, at the City’s 



  
 
request the State lowered the speed on River Road to 35 miles per hour for the entire section 
south of Beltline.  To assure clarity and consistency in traffic enforcement the City will pursue the 
jurisdictional transfer of these two sections of River Road. 
 
 
RELATED CITY POLICIES 
Municipal Charter – Chapter IX – Public Improvements, Section 37. Procedure., Section 
38. Assessments., Section 39. Amendments., and Section 40. Liens. 
 
Eugene Code Chapter 7 – Public Improvements – Local Improvements 7.085 – 7.270 
 
Eugene Code -Chapter 9 – Land Use – Public Improvement Standards 9.6500 – 9.6510 and 
Standards for Streets, Alleys, and Other Public Ways 9.6800 – 9.6875 
 
 
COUNCIL OPTIONS 
This is an informational work session, no action is required at this time. 
 
 
CITY MANAGER’S RECOMMENDATION 
No action is required on this item. 
 
 
SUGGESTED MOTION 
No action is required on this item. 
 
 
ATTACHMENTS 
None. 
 
 
FOR MORE INFORMATION 
Staff Contact:   Mark Schoening 
Telephone:   541-682-5243 
Staff E-Mail:  mark.a.schoening@ci.eugene.or.us 
 

mailto:mark.a.schoening@ci.eugene.or.us
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